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150.134  Application of revenues

150.135  Delinquent accounts

150.136 No liability

150.137  Water quality management user fee policy

150.999 Penalty

Appendix A: Request for consolidation of contiguous parcel water quality fees

Appendix B: Request for consolidation of condominium water quality fees

Appendix C: Assumption of partial water quality bill agreement
Cross-reference:

Sewers and drainage, see Ch. 51

KENTUCKY BUILDING CODE

§ 150.001 ADOPTION OF KENTUCKY BUILDING CODE AND STANDARDS OF SAFETY;
ENFORCEMENT AGENTS.

(A) The Kentucky Building Code, as contained in Chapter 7, Title 815 of the Kentucky
Administrative Regulations; the Kentucky Plumbing Code, as contained in Chapter 20, Title
815 of the Kentucky Administrative Regulations; the Kentucky Standards of Safety, as
contained in Chapter 10, Title 815 of the Kentucky Administrative Regulations, together with
any amendments, are hereby adopted by reference as if fully set forth in this code of
ordinances. Copies of the above codes and any amendments thereto shall be placed on file
in the office of the City Clerk where they shall be available for public inspection during normal
business hours.

(B) The City Engineer shall be designated as the local enforcement agent for the
Kentucky Building Code.

(C) The City Engineer and all other designated officers, agents, and employees of the

city are hereby charged with the enforcement of the provisions of the Standards of Safety.
(Prior Code KOC, § 950.4, passed 10-5-1981) Penalty, see § 150.999
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§ 150.002 APPLICATION.

The application of the state’s Building Code shall be extended to all single-family
dwellings in the city which are to be constructed or remodeled.

§ 150.003 APPEALS.

Appeals from decisions made by the Building Inspector under this chapter may be taken
to the state’s Board of Housing, Buildings and Construction unless and/or until a local board
of housing appeals, as set forth in KRS Chapter 198B, is established to hear the appeals.
Statutory reference:

Appeals procedure, see KRS 198B.070

HOUSE NUMBERS AND ADDRESS SIGNS

§ 150.015 DISPLAY OF HOUSE NUMBERS.

(A) All property owners, or those leasing property, and residing or occupying property
within the corporate limits of the city shall display the house number or numerical address
assigned to that property in such a manner that it can be properly identified from the street or
roadway.

(B) This section shall take effect 30 days after its passage by the City Council, approval
by the Mayor and published as required by law.
(Prior Code KOC, § 950.3, passed 9-4-1979) Penalty, see § 150.999

§ 150.016 REMOVAL PROHIBITED.

(A) It shall be unlawful to intentionally remove the house numbers and/or address signs
from any real property within the city, without the express consent of the property owner.

(B) Any such removal shall be considered theft by unlawful taking and shall be
prosecuted to the fullest extent of the law.
(Prior Code KOC, § 120.36, passed 3-2-1998) Penalty, see § 150.999
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CONSTRUCTION; HEIGHT RESTRICTIONS

§ 150.030 APPLICATION; NOTICE.

Before application is made for the construction of a building or other structure more than
100 feet in height, notice shall be served to the Mayor or City Clerk by the property owner and
tenant/lessee and contracting company.

(Prior Code KOC, § 950.5, passed 4-15-2002)

§ 150.031 PERMIT APPLICATION FEE.

(A) (1) This notice shall be accompanied by a permit application fee of $500 and shall
include a copy of the proposed plan of construction, including site location, a narrative
statement explaining the full details of the proposed building or other structure and certifying
that the proposed building or structure will be constructed in compliance with all ordinances,
statutes and other regulatory guidelines or directives.

(2) A statement explaining whether contiguous residents and/or property owners are
in favor of or opposed to the proposed building or other structure.

(B) A contiguous property is one that is physically visible to the proposed construction
site or within range of sound or smell to be created by the proposed building or other
structure and/or the activity to be conducted at the building or other structure when
completed.

(Prior Code KOC, § 950.5, passed 4-15-2002)

§ 150.032 STATEMENT.

This statement concerning whether contiguous residents and/or property owners are in
favor of or opposed to the proposed building or other structure shall include a statement of
how many residents and/or property owners are in favor or opposed and shall advise of the
date of the meetings with the residents and/or property owners, when such favor or
opposition was obtained.

(Prior Code KOC, § 950.5, passed 4-15-2002)

§ 150.033 REVIEW OF PROPOSED PLANS.

(A) Once notice has been properly served, the Town Council or a committee designated
by the Town Council to review proposed plans of construction, shall review the proposed plan
of construction and statement explaining whether contiguous residents and/or property
owners are in favor of or opposed to the proposed building or other structure.
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(B) The Town Council shall, either on its own recommendation or that of a designated
committee, issue a certificate, certifying that the form and attachments have been properly
filed a copy being provided to the applicant and the Oldham County Planning and Zoning
Commission shall or may request additional information be provided prior to approval or
issuance of such a certificate.

(Prior Code KOC, § 950.5, passed 4-15-2002)

§ 150.034 ILLEGAL NONCONFORMING USE.

If construction of any building or other structure that is more than 100 feet in height is
commenced or completed before the issuance of the required certificate, that building or
other structure shall be deemed an illegal nonconforming use and shall be ordered by the
Town Council to be torn down or otherwise made conforming.

(Prior Code KOC, § 950.5, passed 4-15-2002)

STRUCTURES UNFIT FOR HUMAN HABITATION

§ 150.045 STRUCTURES UNFIT FOR HUMAN HABITATION.

The City Council finds that there exists in Pewee Valley, Kentucky structures which are
unfit for human habitation due to dilapidation, defects increasing the hazards of fire,
accidents or other calamities, lack of ventilation, light or sanitary facilities, or due to other
conditions rendering such structures unsafe or insanitary, or dangerous or detrimental to the
health, safety or morals or otherwise inimical to the. welfare of the residents of the city.

(Prior Code KOC, § 950.2, passed 2-1-1971)

REPAIRING, CLOSING OR DEMOLITION OF STRUCTURES

§ 150.055 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

GOVERNING BODY. The general council, board of commissioners or other legislative
body, charged with governing a city, and the fiscal court of any county.

OWNER. The holder of the title in fee simple and every mortgagee of record.
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PARTIES IN INTEREST. All individuals, associations and corporations who have
interests of record in a structure and any who are in possession thereof.

PUBLIC OFFICER. The officer or officers who are authorized by ordinances and
resolutions adopted hereunder to exercise the powers prescribed by such ordinances and
resolutions.

PUBLIC AUTHORITY. Any housing commission or any officer who is in charge of any
department or branch of the government of the city, county or state relating to health, fire,
building regulations or to other activities concerning structures in the city.

STRUCTURE. Any building, or part thereof, used or occupied, or intended for use or
occupancy, for human habitation or commercial or industrial purposes, and includes any
out-buildings and appurtenances belonging thereto or usually enjoyed therewith.

(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.056 HOUSING COMMISSION CREATED; POWERS.

(A) There is hereby created the Pewee Valley Housing Commission which shall be
administered by a public officer known as Commissioner of Pewee Valley Housing
Commission.

(B) The Pewee Valley Housing Commission shall have the additional power and
authority:

(1) To investigate the structural conditions in the city in order to determine which
structures therein are unfit for human habitation, occupancy or use;

(2) To administer oaths, affirmations, examine witnesses and receive evidence;

(3) To enter upon premises for the purpose of making examination, but the entries
shall be made in such manner as to cause the least possible inconvenience to the persons in
possession;

(4) To appoint and fix the duties of such officers, agents and employees as he or
she deems necessary to carry out the purposes of the ordinances; and

(5) To delegate any of his or her functions and powers under the ordinance, to such
officers and agents as he or she designates.
(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.057 COMMISSIONER.

The Commissioner shall be appointed by a majority vote of the Pewee Valley City
Council and shall exercise the powers hereinafter prescribed and provided.
(Prior Code KOC, § 950.1, passed 2-1-1971)
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§ 150.058 PETITION; COMPLAINTS.

(A) Whenever a petition is filed with the public officer by a public authority or by at least 5
residents of the city or county charging that any structure is unfit for human habitation,
occupancy or use, or whenever it appears to the public officer (on his or her own motion) that
any structure is unfit for human habitation, occupancy or use, the public officer shall, if his or
her preliminary investigation discloses a basis for the charges, issue and cause to be served
upon the owner of and parties in interest in such structure a complaint stating the charges in
that respect.

(B) The complaint shall state:

That a hearing will be held before the public officer (or his or her designated agent) at a
place therein fixed not less than 10 days nor more than 30 days after the serving of the
complaint; that the owner and parties in interest may file an answer to the complaint and
appear in person, or otherwise, and give testimony at the place and time fixed in the
complaint; and that the rules of evidence prevailing in courts of law or equity shall not be
controlling in hearings before the public officer.

(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.059 DETERMINATION.

If after the notice and hearing, the public officer determines that the structure under
consideration is unfit for human habitation, occupancy or use, he or she shall state in writing
his or her findings of fact in support of the determination and shall issue and cause to be
served upon the owner thereof an order requiring the owner:

(A) To the intent and within the time specified in the order, to repair, alter or improve the
structure to render it fit for human habitation, occupancy or use, or, at the option of the
owner, to vacate and close the structure if the repair alteration or improvement of the
structure can be made at a cost that is not more than 50% of the value of the structure; or

(B) Within the time specified in the order, to remove or demolish the structure if the
repair, alteration or improvement of the structure cannot be made at a cost that is not more
than 50% of the value of the structure.

(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.060 COMPLIANCE WITH ORDER TO REPAIR.

(A) If the owner fails to comply with an order to repair, alter or improve or, at the option of
the owner, to vacate and close the structure, the public officer may cause the structure to be
repaired, altered or improved or to be vacated and closed. The public officer may cause to
be posted on the main entrance of any structure so closed, a placard with the following
words: “This building is unfit for human habitation, occupancy or use; the use or occupation
of this building for human habitation, occupancy or use, is prohibited and unlawful.”
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(B) If the owner fails to comply with an order to remove or demolish the structure, the
public officer may cause such structure to be removed or demolished.

(C) The amount of the cost of repairs, alterations or improvements, or vacating and
closing, or removal or demolition shall be a lien upon the real property upon which cost was
incurred. If the structure, is removed or demolished by the public officer, he or she shall sell
the materials of the structure and shall credit the proceeds of the removal or demolition and
any balance remaining shall be deposited in the circuit court by the public officer, shall be
secured in such manner as may be directed by such court, and shall be disbursed by the
court to the persons found to be entitled thereto by final order or decree of the court.

(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.061 CONDITIONS.

The public officer may determine that a structure is unfit for human habitation, occupancy
or use if he or she finds that conditions exist in the structure which are dangerous or injurious
to the health, safety or morals of the occupants of the structure, the occupants of neighboring
structures or other residents of the city or county. The conditions may include the following
(without limiting the generality of the foregoing): Defects increasing the hazards of fire,
accident or other calamities; lack of adequate ventilation, light or sanitary facilities;
dilapidation; disrepair; structural defects; uncleanliness. Additional standards to guide the
public officer or his or her agents, in determining the fitness of a structure for human
habitation, occupancy or use, may be provided by resolution of the Pewee Valley City
Council.

(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.062 SERVICE OF COMPLAINTS OR ORDERS.

(A) Complaints or orders issued by a public officer pursuant to this subchapter shall be
served upon persons either personally or by certified mail, but if the whereabouts of such
person is unknown and the same cannot be ascertained by the public officer in the exercise
of reasonable diligence, and the public officer shall make an affidavit to that effect, then the
serving of the complaint or order upon such persons may be made by publication pursuant to
KRS Chapter 424.

(B) A copy of the complaint or order shall be posted in a conspicuous place on premises
affected by the complaint or order, and shall be recorded in the office of the County Clerk
wherein the structure is located.

(Prior Code KOC, § 950.1, passed 2-1-1971)

§ 150.063 TEMPORARY INJUNCTIONS.

(A) Any person affected by an order issued by the public officer may, within 30 days after
the posting and service of the order, petition the circuit court for an injunction restraining the
public officer
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from carrying out the provisions of the order, and the court may issue a temporary injunction
restraining the public officer pending the final disposition of the cause.

(B) Hearings shall be had by the court on the petition within 20 days or as soon
thereafter as possible.

(©) In all such proceedings the findings of the public officer as to facts, if supported by
evidence, shall be conclusive.

(D) Costs shall be in the discretion of the court.

(E) The remedies herein provided shall be exclusive remedies and no person affected by
an order of the public officer shall be entitled to recover any damages for action taken
pursuant to any order of the public officer, or because of non-compliance by such person with
any order of the public officer.

(Prior Code KOC, § 950.1, passed 2-1-1971)

OUTDOOR LIGHTING

§ 150.080 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

DIRECT LIGHT. Light emitted directly from the lamp, off of the reflector or reflector diffuser,
or through the refractor or diffuser lens of a luminaire.

FIXTURE. The assembly that houses the lamp or lamps, and can include all or some of the
following parts: a housing, a mounting bracket or pole socket, a lamp holder, a ballast, a reflector or

mirror and/or a refractor or lens, and shielding.

FLOODLIGHT OR SPOTLIGHT. Any light fixture or lamp that incorporates a reflector or a
refractor to concentrate the light output into a directed beam in a particular direction.

FOOTCANDLE. A unit of illuminance. The amount of light falling on one square foot from one
candle one foot away.

GLARE. Light emitting from a luminaire with an intensity great enough to reduce a viewer’s
ability to see and in extreme cases to cause momentary blindness.

2010 S-1
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HEIGHT OF LUMINAIRE. The height of a luminaire shall be the vertical distance from the
ground directly below the center line of the luminaire to the lowest direct light-emitting part of the
luminaire.

INDIRECT LIGHT. Direct light that has been reflected or has scattered off of other surfaces.
Lamp: The component of a luminaire that produces the actual light.

LIGHT TRESPASS. The shining of light produced by a luminaire beyond the boundaries of
the property on which it is located.

LUMEN. A unit of luminous flux. One footcandle is one lumen per square foot. For the
purposes of this subchapter the lumen output values shall be the initial lumen output ratings of a
lamp.

LUMINAIRE. This is a complete lighting system and includes a lamp or lamps and a fixture.

OUTDOOR LIGHTING. The illumination of an outside area or object by any man-made
device located outdoors that produces light by any means.

SHIELDING. This is where direct light from a lamp is cut off or deflected downward by the
use of a hood or box or other means.

TEMPORARY OUTDOOR LIGHTING. The specific illumination of an outside area or object
by any man-made device located outdoors that produces light by any means for a period of less than
seven days with at least 180 days passing before being used again.

(Ord. 2005-8, passed 6-6-2005)

§ 150.081 REGULATIONS.

All public and private outdoor lighting installed in the city shall be in conformance with the
requirements established by this subchapter.

(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

§ 150.082 CONTROL OF GLARE; LUMINAIRE DESIGN FACTORS.

(A) Any luminaire with a lamp or lamps rated at a total of more than 1800 lumens and all
flood or spot luminaires with a lamp or lamps rated at more than 900 lumens shall not emit
any direct light above a horizontal plane through the lowest direct light-emitting part of the
luminaire, where shielding may be used to bring such luminaire into conformance with this
subchapter.

(B) Any luminaire with a lamp or lamps rated at a total of more than 1800 lumens and all
flood or spot luminaires with a lamp or lamps rated at a total of more than 900 lumens shall
be mounted at a
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height equal to or less than the value 3 + (D/3) where D is the distance in feet to the nearest
property boundary. The maximum height of the luminaire may not exceed 25 feet.
(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

§ 150.083 CONTROL OF LIGHTS SHINING ON RIGHTS-OF-WAY, PUBLIC PROPERTY.

(A) No luminaire shall be placed within the front setback area, or for corner lots, a side
set back area, as defined by the applicable zoning regulation, except for lights installed for
the purpose of illuminating an entrance to property, and, in which case, they shall individually
and collectively, not cast a light upon any portion of the surfaced area of a public right-of-way,
measured at a height of 4feet above the surface, of an intensity greater than 4 footcandles.

(B) No luminaire, regardless of its size or type, shall be placed within the rear or side set
back areas of residential property except where such areas are used for an entrance to the
property and then such light(s) shall conform to the standards set out in section one of this
section.

(C) No luminaire, regardless of its size or type, shall be permitted which is constructed or
situated in such a manner that it casts a light beyond the boundaries of the property upon
which the light is maintained and which can be measured at any point on the property of
another at an intensity greater than 1 footcandle or at any point on a residential structure of
another at an intensity of greater than 1/10 of 1 footcandle.

(D) The city shall retain the right to place street lights within its public rights-of-way where
such lights are deemed necessary by the city or its officials for the safety of motorists and
pedestrians. Such lights shall not be subject to the restrictions of this section.

(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

§ 150.084 EFFECTIVE DATE AND GRANDFATHERING OF NONCONFORMING
LUMINAIRES.

(A) This subchapter shall take effect immediately upon approval by City Council and
publication in a newspaper of general circulation, and shall supersede and replace all
previous ordinances pertaining to outdoor lighting.

(B) All luminaires in place prior to the date of this subchapter shall be grandfathered.
However, any luminaire that replaces a grandfathered luminaire, or any grandfathered
luminaire that is moved, must meet the standards of this subchapter. Notwithstanding, all
luminaires within the city limits shall be brought into compliance within 10 years of enactment
of this subchapter.

(Ord. 2005-6, passed 4-4-2005)

2010 S-1
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§ 150.085 INSTALLATION OF PUBLIC AREA AND ROADWAY LIGHTING; NEW
CONSTRUCTION.

(A) Installation of any new public area and roadway lighting fixtures other than for traffic
control shall be specifically approved by the City Council.

(B) Before any proposal for new multiple public roadway lighting luminaires shall be
approved, the City Council shall hold a public hearing to describe the proposal and to provide
an opportunity for public comment.

(C) If any subdivision, development or new construction within the city proposes to have
installed street or other common or public area outdoor lighting, the lighting plans,
description, and data shall be approved by the city and the final plat shall contain a statement
certifying that the applicable provisions of the city will be adhered to.

(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

§ 150.086 NOTIFICATION REQUIREMENTS.

Any building permit application within the city shall include a statement asking whether
the planned project will include any outdoor lighting.
(Ord. 2005-6, passed 4-4-2005) Penalty, see 8§ 150.999

§ 150.087 VIOLATIONS, LEGAL ACTIONS AND PENALTIES.

If after receipt and investigation of a complaint, city officials find that any provision of this
subchapter is being violated, notice by hand delivery or by certified mail, return receipt
requested, of such violation shall be given to the owner and/or to the occupant of such
premises, demanding that the violation be abated within 30 days of the date of hand delivery
or of the date of mailing of the notice. If the violation is not abated within the 30-day period,
such continuing violation shall constitute a minor offense.

(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

§ 150.088 EXCEPTIONS.

(A) Any luminaire with a lamp or lamps rated at a total of 1800 lumens or less and all
flood or spot luminaires with a lamp or lamps rated at 900 lumens or less may be used
without restriction to light distribution or mounting height, except that if any spot or flood
luminaire rated 900 lumens or less is aimed, directed or focused so as to cause direct light
from the luminaire to be directed toward residential buildings on adjacent or nearby land or to
create glare perceptible to persons operating motor vehicles on public ways, the luminaire
shall be redirected or its light output controlled as necessary to eliminate such conditions.
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(B) Luminaires used for public roadway illumination may be installed at a maximum
height of 25 feet and may be positioned at that height up to the edge of any bordering

property.

(C) All temporary emergency lighting needed by the Police, the Fire Departments or
other emergency services, as well as all vehicular luminaires, shall be exempt from the
requirements of this subchapter.

(D) All hazard warning luminaires required by Federal regulatory agencies are exempt
from the requirements of this subchapter, except that all luminaires used must be red and
must be shown to be as close as possible to the federally required minimum lumen output
requirement for the specific task.

(E) Luminaires used primarily for sign illumination may be mounted at any height to a
maximum of 25 feet regardless of lumen rating.

(F) Where any provision of federal, state, or county or city statute, ordinance, or
regulation conflicts with any provision of this subchapter, the most restrictive shall govern
unless otherwise regulated by law.

(G) Spot lighting may be used to illuminate a building, sign or flag, or flood lighting for
temporary backyard, driveway or security purposes, provided such lights do not cause glare
perceptible from the street or light trespass upon neighboring property greater than 1
footcandle.

(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

§ 150.089 TEMPORARY LIGHTING; ADVERTISING.

(A) Any temporary outdoor lighting that conforms to the requirements of this subchapter
shall be allowed. Nonconforming temporary outdoor lighting may be permitted by the City
Council after considering:

(1) The public and/or private benefits that will result from the temporary lighting;

(2) Any annoyance or safety problems that may result from the use of the temporary
lighting; and

(3) The duration of the temporary nonconforming lighting.

(B) The applicant shall submit a detailed description of the proposed temporary
nonconforming lighting to the City Council, who shall consider the request at a duly called
meeting of the Council. Prior notice of the meeting of the City Council shall be given to the
applicant and the Pewee Valley Lighting Committee. The City Council shall render its
decision on the temporary lighting request within two weeks of the date of the meeting. A
failure by the City Council to act on a request within the time allowed shall constitute a denial
of the request.
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(C) Lighting fixtures used to illuminate an outdoor advertising sign shall be mounted on
the top of the sign structure and shall comply with shielding requirements of § 150.082.
Bottom-mounted outdoor advertising-sign lighting shall not be used. Outdoor advertising
signs of the type constructed of translucent materials and wholly illuminated from within which
do not require shielding must be approved by the City Council, where lamp wattage total shall
be less than 41 watts. Dark backgrounds with light lettering or symbols are preferred to
minimize detrimental effects. Laser or similar high intensity source lights, including
searchlights, is prohibited.

(Ord. 2005-6, passed 4-4-2005) Penalty, see § 150.999

WATER QUALITY MANAGEMENT

§150.100 TITLE, PURPOSE AND GENERAL PROVISIONS.

(A) Title.  This subchapter shall be known as the “Water Quality Management
Ordinance” for the City of Pewee Valley (“the city”), Kentucky, and may be so cited.

(B) Purpose. The purpose of this subchapter is to provide regulations and measures
that will address water quality in the city and to establish procedures by which these
requirements are to be administered and enforced.

(C) Jurisdiction.
(1) The laws of the Commonwealth of Kentucky shall apply to this subchapter.

(2) This subchapter shall govern all properties within the jurisdictional boundaries of
the city.

(3) This subchapter is applicable to all new development and redevelopment
activities that result in any land-disturbing activities that result in the disturbance of 20,000
square feet or more of land; except that the provisions herein relating to post-construction
shall only be triggered when the disturbed area is grater than one acre. Although a permit is
not required for any land disturbance over 2,000 square feet but disturb less than 20,000
square feet, the landowner must nevertheless follow Best Management Practices.

(4) Adherence to this subchapter in no way circumvents or eliminates the
requirements of the state or federal regulations. Permits may be required by the Kentucky
Division of Water and/or the United States Army Corps of Engineers.

(D) Exemptions. The following activities are exempt from the provisions of this
subchapter.
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(1) Agricultural and silviculture (woodland production) operations according to an
Agricultural Water Quality Plan approved by the City Conservation District or approved as
required in the Kentucky Agricultural Water Quality Plan developed in accordance with the
Kentucky Agricultural Water Quality Authority.

(2) Land reclamation projects regulated by the Kentucky State Department for
Surface Mining Reclamation and Enforcement.

(3) Additions or modifications to existing detached single-family dwellings and
redevelopment or renovation that does not disturb more than 2,000 square feet of land.

(4) Minor land disturbing activities that disturb 2,000 square feet or less of land area,
and not within 50 feet of a drainage way.

(5) Usual and customary site investigation and surveying activities, such as soil
testing, rock coring, test pits, boundary and topographical surveying, monitoring wells and
archaeological excavation, undertaken prior to submittal of an application for preliminary
subdivision or development approval; provided any land disturbance is incidental to
necessary equipment access and performance of investigation and surveying activities.

(6) Following preliminary subdivision or development approval but prior to site
disturbance permit approval and issuance, clearing necessary to provide access for survey
work, rock soundings or other usual and customary site investigations, provided the following
conditions are met:

(a) Preliminary site investigations that have been planned to minimize the
amount of clearing required,;

(b) Clearing shall follow proposed roadway centerlines and shall not result in
clear access way of more than 20 feet in width; and

(c) Cleared access ways beyond proposed roadways to assess individual lots
shall not exceed 12 feet in width and no trees eight inches or greater in diameter measured at

breast height (dbh) shall be removed without prior approval by the city.
(Ord. 2009-1, passed 5-4-2009)

§ 150.101 DEFINITIONS AND ACRONYMS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

ACCIDENTAL DISCHARGE. A discharge of spills and dumping or any disposal of
materials other than water into the system.
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BEST MANAGEMENT PRACTICES (BMP’S). Those measures described in the latest
edition of the “National Menu of Best Management Practices, Post-Construction Stormwater
Management in New Development and Redevelopment”,
http://cfpub.epa.gov/KPDES/stormwater/menuofbmps/index. cfm, as published by the United
States Environmental Protection Agency (USEPA), “Kentucky Erosion Prevention and
Sediment Control Field Guide” as published by the Kentucky Division of Water and “Best
Management Practices for Construction Activities” as published by the Kentucky Division of
Conservation and Division of Water. This shall also include related documents published and
distributed by the city.

BUILDER. A person, partnership, contractor or corporation constructing one or more
buildings for occupancy or any other use.

CERTIFICATION. A signed, written statement that specific constructions, inspections or
tests (when required) have been performed and that such comply with the applicable
requirements of this subchapter.

CITY. A representative or designee of the city government to include persons from the
city representative’s office.

CITY REPRESENTATIVE. The person or persons currently designated by the Mayor to
administer the Water Quality Program and any related permit activities.

CLEAN WATER ACT. The Federal Water Pollution Control Act (33 U.S.C 88 1251 et
seq.).

CONSTRUCTION ACTIVITY. Land disturbance activities subject to state KPDES
General Construction Permits or local permits. Such activities include, but are not limited to,
clearing and grubbing, grading, excavating and demolition.

CONSTRUCTION WEATHER DAYS. Days in which a needed activity could occur.

CONTRACTOR. A person who contracts with the permittee, landowner, builder,
developer or another contractor to undertake any or all of the land-disturbing activities
covered by this subchapter.

DETENTION BASIN. A drainage facility constructed to restrict the runoff of water to a
prescribed maximum rate and to detain for a specified period of time the excess waters that
accumulate upstream from the outlet structure.

DEVELOPMENT. The planning or construction project involving substantial property
improvement and, usually, a change of land-use character within the site. The act of using
land for building purposes.

DIRECTLY CONNECTED IMPERVIOUS AREA (DCIA). Surface area that
drains/discharges to an outfall without passing through a BMP.
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DRAINAGE AREA. The surface area from which water drains to a point of
consideration.

ENGINEER. A person licensed as a Professional Engineer in the Commonwealth of
Kentucky in accordance with KRS Chapter 322.

EROSION PREVENTION AND SEDIMENT CONTROL (EPSC) MEASURE. The
practice, or a combination of practices, to prevent erosion and to abate the resulting off-site
sedimentation.

FEMA. The Federal Emergency Management Agency.

FINAL STABILIZATION. Shall mean that:
(1) All soil disturbing activities at the site have been completed;
(2) There are no areas of active erosion evident; and

(3) A uniform perennial vegetative cover with a density of 70% of the cover for the
area has been established or equivalent measures, i.e. mulches or geotextile fabrics, have
been employed.

FLOODPLAIN. Any area inundated by a 100-year flood or as determined by the FEMA
Flood Insurance Rate Map(s) or an engineering study.

FLOODWAY. The channel of a river or stream and those portions of the floodplain
adjoining the channel that are required to carry and discharge the peak flow of the regulatory
flood of any river or stream. The FLOODWAY is where the water is likely to be fastest and
not include the channel and the portion of the adjacent floodplain.

ILLICIT DISCHARGE. Any discharge to a Municipal Separate Storm Sewer System
(MS4) that is not composed entirely of water exempted by this subchapter or managed
pursuant to a Kentucky Pollution Discharge Elimination System Permit (other than the city’s
KPDES stormwater permit) or otherwise defined by this subchapter.

INDUSTRIAL ACTIVITY. Activities subject to KPDES Industrial Permits as defined in 40
C.F.R., § 122.26(b)(14).

KDOW. The Kentucky Division of Water.

KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM (KPDES) GENERAL
PERMIT FOR STORMWATER DISCHARGES ASSOCIATED WITH SMALL
CONSTRUCTION ACTIVITIES (KYR10). A permitissued by the Kentucky Division of Water
(KDOW) under designated authority by the United States Environmental Protection Agency
(USEPA) that authorizes the discharge of pollutants in water discharges associated with
construction activity (also known as the “Construction General Permit” or “KYR10”).
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KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM (KPDES)
STORMWATER DISCHARGE PERMIT. A permit issued by the Kentucky Division of Water
(KDOW) under designated authority by the United States Environmental Protection Agency
(USEPA), whether the permit is applicable on an individual, group or general area-wide basis.

LAND-DISTURBING ACTIVITY. All clearing and grubbing, clear cutting, construction,
reconstruction, grading, modification, extension or expansion of structures or parking areas,
placement of fill and dumping that change the natural cover or topography, thereby creating
the potential for erosion and contribution of sediment.

LANDOWNER. A person holding legal title who directly or indirectly allows the
land-disturbing activity or who benefits from it.

LAND SURVEYOR. A person licensed as a Professional Land Surveyor in the
Commonwealth of Kentucky according to KRS Chapter 322.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4). A conveyance or system of
conveyances, including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels or storm drains, that is designed or used for collecting
or conveying water, not privately owned, not a combined sewer and not part of a publicly
owned treatment works (POTW).

NOI. Notice of Intent.

NON-STORMWATER DISCHARGE. Any discharge to the storm drainage system that
is not composed entirely of water or otherwise allowed by this subchapter.

NOT. Notice of Termination.

OUTFALL. The point or location where water runoff discharges from a BMP, conduit,
stream or drain, storm sewer, channel or detention/retention facility.

PERIMETER CONTROL PLAN (PCP). A component of the Water Quality Management
Plan that documents how sediment is controlled from leaving the project site.

PERIMETER OUTFALL. The locations from which water flow(s) from the project
site/disturbed area.

PERMITTEE. The person responsible for the land-disturbing activity; who must have
ownership interest in the property and is designated on an approved SWQMP Permit.

PERSON. Except to the extent exempted from this subchapter, any individual,
partnership, firm, association, joint venture, public or private corporation, trust, estate,
commission, board, public or private institution, utility, cooperative, city, town or other political
subdivision of the state, any interstate body or any other legal entity conducting
land-disturbing activities subject to this subchapter.
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POLLUTANT. Anything of a chemical component of nature which causes or contributes
to pollution.

POLLUTION. The contamination or other alteration of any water’s physical, chemical or
biological properties by the addition of a constituent.

POST-CONSTRUCTION WATER POLLUTION PREVENTION PLAN (P-WPPP). A
component of the Water Quality Management Plan that illustrates how the pollutants or
pollution will be prevented, treated and otherwise managed in the long-term, beyond that of
construction phases.

PREMISES. Any building, lot, parcel of land or portion of land whether improved or
unimproved.

PROJECT SITE. The area of land disturbing activity.

QUALIFIED PROFESSIONAL. An individual who is trained and experienced in water
treatment techniques and related fields as may be demonstrated by state registration,
professional certification, experience or completion of coursework, as accepted according to
this subchapter, that enable the individual to make sound, professional judgments regarding
water control or treatment and monitoring pollutant rate, transport and drainage planning. The
city reserves the right to require an engineer’s review and certification for plan modification,
where appropriate.

RETENTION BASIN. A drainage facility constructed to contain the runoff of water to a
prescribed maximum rate/volume to pass into the groundwater system without discharging
the retained volume to surface waters except through an emergency bypass under conditions
beyond the designed capacity.

SITE. The entire area or project site of the land-disturbing activity as proposed in the
permit application.

STOP WORK ORDER. An order by the city directing a permittee to suspend all
construction and/or operations except for work related to remediation of the violation.

STORM SEWER. Channel, ditch, catch basin, inlet pipe, culvert, conduit or other
conveyance used for the purposes of collecting and conveying water.

WATER POLLUTION PREVENTION PLAN (WPP). A component of the Water Quality
Management Plan that illustrates how the suspension of sediment and other construction
pollutants will be prevented.

WATER QUALITY MANAGEMENT PLAN (WQMP). lllustration and documentation of
how sediment and other pollutants are managed on the project site during and after the
construction phase. This is composed of three primary elements:

(1) The Perimeter Control Plan;
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(2) The Water Quality Pollution Prevention Plan; and
(3) The Post-Construction Water Quality Pollution Prevention Plan.

WATER QUALITY MANAGEMENT PLAN (WQMP) PERMIT. A legal document that
allows the permit holder to break ground or disturb soil on a site within the provisions of a
SWQMP.

WATERS OF THE COMMONWEALTH. Any and all rivers, streams, creeks, branches,
lakes, reservoirs, ponds, drainage systems, springs, wells and other bodies of surface and
subsurface water, natural or artificial, lying within or forming a part of the boundaries of the
Commonwealth of Kentucky which are not entirely confined and retained completely upon the
property of a single person.

(Ord. 2009-1, passed 5-4-2009)

§ 150.102 PROGRAM OBJECTIVES AND GENERAL APPROACH.

(A) Program objectives.

(1) Protection of the short-term and long-term public health, safety and general
welfare. This objective will be achieved by the following:

(a) Providing for regulation and management of the city’s water system,
including public and private facilities in the city’s service area;

(b) Protecting and preserving water quality and thereby fish and wildlife habitat
within the city and in downstream receiving waters; and

(c) Protecting those downstream and adjacent properties from water quality
impairment.

(2) Compliance with state and federal water regulations developed pursuant to the
Clean Water Act Amendments of 1987 and subsequent amendments. This objective will be
achieved by the following:

(a) Benefitting water quality to a level of “designated use” as defined by the
Clean Water Act 88 305(b) and 303(d) and minimizing the impacts from new development
and/or areas of significant redevelopment;

(b) Managing the quality of water discharged to the MS4 by controlling the
contribution of pollutants associated with new development and redevelopment;

(c) Prohibiting illicit discharges to water;

(d) Managing the discharge of spills and dumping or any disposal of materials
other than water into the system;
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(e) Managing water pollution caused by the suspension and transport of soils,
sediment and other construction pollutants;
() Minimizing damage to public facilities and utilities;

(g) Managing the use of the public and private water/drainage system that will
not result in excessive maintenance costs;

(h) Encouraging the use of natural and aesthetically-pleasing designs that
maximize the preservation of natural areas;

() Guiding the construction of water management facilities by developing
comprehensive master plans that address water quantity, quality, design, operation and
maintenance;

() Encouraging the preservation of floodplains, floodways and open spaces to
protect and benefit the community’s quality of life and natural resources; and

(k) Encourage the planning for and use of regional BMPs.
(B) General approach for development.

(1) To most effectively achieve the program objectives, the city promotes an
approach that encourages the consideration and use of:

(a) Regional BMPs;
(b) Low-impact development design principles;
(c) Waterway buffers;
(d) Low maintenance on-site BMPs; and
(e) A series of multiple BMP treatment systems.
(2) The city will encourage a primary preference for regional BMPs through:

(a) Enabling and facilitating private partnerships where on-site water quantity
and/or quality requirements may be achieved or offset by watershed based solutions;

(b) Enabling and supporting private to public partnerships, offsets and regional
BMP banking, and in-lieu fee funds; and

(c) In support of this approach, the city integrates into the planning and
construction plan review processes, when and where available, the use of:
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1. City Council adopted watershed studies;
2. City Council adopted master plans;
3. FEMA floodplain delineations; and

4. USEPA, KDOW 303(d) reports.
(Ord. 2009-1, passed 5-4-2009)

§ 150.103 AUTHORITY AND RIGHT OF ENTRY.

Upon written request to the person, the city shall have safe and easy access to the areas
to be inspected and/or monitored.

(A) The city shall have the right-of-entry on or upon the project site. The city shall be
provided access to all parts of the premises subject to this subchapter for the purposes of
inspection, monitoring, sampling and for the performance of other duties necessary to
determine compliance with this subchapter.

(B) Where a project site has security measures in place which require proper
identification and clearance of individuals before entry into its premises, the person shall
make necessary arrangements with its security personnel so that, upon presentation of
suitable identification and written request, the city will be permitted to enter without delay for
the purposes of performing specific responsibilities.

(C) The city shall have the right to set up on a project site such devices necessary to
conduct sampling and/or metering of the water operations or discharges.

(D) Any temporary or permanent obstruction to safe and easy access to the areas to be
inspected and/or monitored that can reasonably be moved shall be removed promptly by the
person at the written or verbal request of the city. The costs of clearing such access shall be
borne by the person.

(E) The city or its designated representative may inspect the facilities of any user in order
to ensure compliance with this subchapter. Such inspections shall be made with the consent
of the owner, manager or signatory official.  If such consent is refused, denied or not
promptly addressed, the city may seek issuance of a search warrant.

(F) The city has the right to determine and impose inspection schedules necessary to
enforce the provisions of this subchapter. Inspections may include, but are not limited to, the
following:

(1) Aninitial inspection prior to Water Management Plan approval;

(2) An inspection prior to burial of any underground drainage structures;
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(3) Erosion control inspections as necessary to determine effective control of
sediment prior to discharge to the municipal separate storm sewer system;

(4) A finish or closeout inspection when all work, including installation of storm
management facilities, has been completed; and

(5) An inspection to determine the effectiveness or operational viability of a
permanent or long-term water quality management practice(s).
(Ord. 2009-1, passed 5-4-2009)

§ 150.104 ILLICIT DISCHARGE DETECTION AND ELIMINATION.
(A) Prohibition of illegal discharges.

(1) Pursuant to the Kentucky Pollutant Discharge Elimination System (KPDES)
Municipal Separate Storm Sewer System (MS4) Program, illicit discharges to the MS4 are
defined as illegal. Except as hereinafter provided, all non-water discharges into the MS4 are
prohibited and declared to be unlawful.

(2) It is unlawful for any person to connect any pipe, open channel or any other
conveyance system that discharges anything except stormwater or unpolluted water, which is
approved by the city based on exemptions listed in division (B) below, to the water quality
system.

(3) It is unlawful for any person to discharge waters from residential construction
activities that are not complying with the Standard of Practice for Residential Construction
Water Quality Management as approved and advertised by the city.

(4) In addition to illicit discharges, the discharge of spills and the dumping and/or
disposal of materials other than stormwater, including, but not limited to, unpermitted
(KPDES) industrial and commercial wastes, commercial car wash wastes, sanitary sewage,
garbage, yard waste, trash, petroleum products, including used motor vehicle fluids, as well
as leaf litter, grass clippings and animal wastes into the MS4, whether directly or indirectly,
are prohibited, unless authorized under a KPDES Permit.

(B) Allowable discharges.
(1) Unless the city has identified a discharge as an unacceptable source of
pollutants to the “Waters of the Commonwealth of Kentucky”, the following non-stormwater
discharges into the MS4 are lawful:

(a) Discharges from emergency fire fighting activities;

(b) Diverted stream flows;
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(c) Rising ground waters;

(d) Uncontaminated groundwater infiltration to separate storm sewer systems
(as defined by 40 C.F.R. § 35.2005(20);

(e) Uncontaminated pumped ground water;

(f) Discharges from potable water sources as required for system maintenance,;
(g) Drinking water line flushing;

(h) Air conditioning condensate;

() Uncontaminated landscape irrigation;

() Uncontaminated irrigation water;

(k) Lawn watering;

() Uncontaminated springs;

(m) Uncontaminated water from crawl space pumps;

(n) Uncontaminated water from footing drains and pumps;

(o) Individual residential car washing;

(p) Flows from riparian habitats and wetlands;

(q) Swimming pool discharges de-chlorinated through city accepted BMPs;

(r) Controlled flushing stormwater conveyances (contained and treated by
appropriate BMPS);

(s) Discharges within the constraints of a Kentucky Pollutant Discharges
Elimination System (KPDES) Permit from the Kentucky Division of Water (KDOW); and

(t) Discharges approved at the discretion of the city representative.
(C) Accidental discharges.
(1) In the event of any discharge of a hazardous substance in amounts that could

cause a threat to public drinking supplies, a spill having a significant adverse impact as
defined by the USEPA and
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Kentucky State Law, or any other discharge that could constitute a threat to human health or
the environment, as may be asserted by the city, the owner or operator of the facility shall
give notice to the city and the KDOW as soon as practicable, but in no event later than four
hours after discovery of the accidental discharge or the discharger becomes aware of the
circumstances.

(2) If an emergency response by governmental agencies is needed, the owner or
operator should call 911 immediately to report the discharge. A written report must be
provided to the city within five days of the time the discharger becomes aware of the
circumstances, unless this requirement is waived by the city for good cause shown as
determined by the city or its designee on a case-by-case basis, containing the following
information:

(a) A description of the discharge including volumes and concentrations;
(b) The exact dates and times of discharge; and
(c) Steps being taken to eliminate and prevent recurrence of the discharge.

(3) The discharger shall take all reasonable steps to minimize any adverse impact to
the MS4 or the waters of state, including accelerated or additional monitoring necessary to
determine the nature and impact of the discharge. It shall not be a defense, for the discharger
in an enforcement action, to claim that it would have been necessary to halt or reduce the
business or activity of the facility in order to maintain water quality and minimize any adverse
impact that the discharge may cause.

(Ord. 2009-1, passed 5-4-2009) Penalty, see § 150.999

§ 150.105 WATER QUALITY MANAGEMENT PLAN (WQMP) PERMIT APPLICATION
PROCESS.

(A) The landowner shall obtain from the city a WQMP Permit prior to the initiation of any
land-disturbing activities that result in the disturbance of 20,000 square feet or more of land.
Although a permit is not required for any land disturbance over 2,000 square feet but disturb
less than 20,000 square feet, the landowner must nevertheless follow Best Management
Practices.

(B) This Water Quality Management Plan Permit (SWQMP) alone does not authorize or
grant permission to begin development or redevelopment on subject property. It does not
supersede other permits required by the city, state and federal governments.

(C) Project site owners, as applicable in division (A) above, shall submit an application
for a SWQMP on forms provided by the city.

(D) Applications must include a Notice of Intent (NOI), Perimeter Control Plan (PCP),
Water Quality Pollution Prevention Plan (WPPP), Post-Construction Water Quality Pollution
Prevention Plan (P-SWPPP) and any other necessary information or documentation
requested by the city. The NOI requirements are included in division (F) below.
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(E) The PCP and SWPPP are components of the SWQMP. While both plans may be
approved simultaneously, the provisions of a PCP shall be implemented, inspected and
accepted by the city prior to implementing the SWPPP and P-SWPPP and before other
construction proceeds.

(F) The landowner must notify the city and the Kentucky Division of Water (KDOW)
within the minimum time frame specified in the KPDES General Permit for Water Discharges
Associated with Small Construction Activities (KYR10) prior to the commencement of
construction activities through the submittal of an updated NOI.

(1) Submittal for a WQMP Permit application shall include an NOI letter, when
required by 401 KAR 5:055 and 401 KAR 5:060, with proof of publication of a Public Notice,
Construction Plans, a Perimeter Control Plan, a Water Quality Pollution Prevention Plan,
Post-Construction Water Quality Pollution Prevention Plan and any other necessary
information or documentation requested by the city.

(2) The NOI letter, proof of publication of public notice and construction plans for the
SWQMP Permit shall be submitted to the city.

(G) Upon completion of construction activities, stabilization of the project site and
removal of all temporary erosion protection and sediment control measures, the applicant
shall submit a NOT to the city and the Kentucky Division of Water (KDOW). The city, or its
designated representative, shall inspect the project site to verify that the requirements of the
NOT have been met.

(H) The city reserves the right to require a checklist of necessary items to be completed
and included with the SWQMP Permit application submittal. Upon submittal, the SWQMP
application shall be rejected in its entirety should any item on the checklist be incomplete.

() The city reserves the right to collect fees associated with SWQMP Permit application,
plan review and inspections from the applicant.
(Ord. 2009-1, passed 5-4-2009)
8§ 150.106 CONSTRUCTION SITE RUNOFF MANAGEMENT.

(A) Perimeter control plan. The permittee shall secure the perimeter prior to any land
disturbance to decrease off-site sedimentation once construction begins.

(1) Control plan objectives.

(&) Focus on downstream points and outfall areas and does not necessitate
protection of the entire site boundary;

(b) Protect adjacent properties by the use of vegetated strips along lower
perimeters, sediment barriers, filters, diversion berms, sediment basins or other means
acceptable to the city;
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(c) Protect all points of discharge from outlets such as pipes, drains, culverts,
conduits and channels;
(d) Minimize erosion and control sedimentation; and
(e) Reduce the velocity of flows from the project site.
(2) Control plan requirements.

(&) The permittee shall utilize sediment control measures that consider the type
of flow, site terrain, soil type and other relevant factors.

(b) Buffer strips may only be utilized for sheet flow.

(c) Supplemental control measures shall be utilized when a single control device
or measure proves ineffective.

(d) Location and description of construction entrances and exits that comply, or
exceed, with BMP minimum standards.

(e) Minimum requirements of the KPDES General Permit for Stormwater
Discharges Associated with Small Construction Activities (KYR10).

(B) Perimeter and outfall inspections.

(1) The perimeter and outfall protection inspection must be performed prior to the
permittee’s breaking ground or disturbing soil with exception for installation of sediment
control practices at the hydrologic perimeter and outfall(s) of a construction site. The
inspection shall include participation by the city, the permittee and the permittee’s contractor.

(2) The perimeter and outfall protection inspection may only be performed after the
review and acceptance by the city of a Perimeter Control Plan.

(3) Clearing, except that necessary to establish perimeter sediment control devices,
shall not begin until perimeter and outfall sediment control devices have been installed and
have been stabilized. Activities necessary to establish the perimeter controls are exempt from
initial inspection.

(4) The city shall inspect the proposed construction site within seven normal business
days after the submittal of the plan and installation of the perimeter protection devices.

(&) The Inspector shall, in writing, either approve the portion of work completed

or notify the permittee where the work fails to comply with the approved Perimeter Protection
Plan.
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(b) Failure by the city to perform the inspection within seven normal business
days will allow the permittee to begin land-disturbing activities, but may be subject to
subsequent inspections by the city and revisions in the Perimeter Protection Plan.

(c) Inspection of perimeter and outfall protection measures shall consist of a
written checklist for each type of protective measure to ensure that it was installed according
to the approved plan and site-specific conditions.

(d) Measures shown on the plan may be modified at the time of inspection
pursuant to agreement between the city and the permittee’s engineer or qualified
professional.

(C) Other inspections. The city may inspect a permitted construction site in order to
determine compliance with this subchapter. The city may determine and establish inspection
schedules necessary to enforce the provisions of this subchapter within access provided in
divison (D) below.

(D) Water Quality Management Plan (WQMP) Permit (“Water Quality Permit”).

(1) By accepting the permit, the permittee automatically acknowledges and accepts
that the city has the right to perform inspections of the project site.

(2) The permittee shall complete a permit application that includes a Water Quality
Pollution Prevention Plan (WPPP), Perimeter Control Plan (PCP) and Post-Construction
Water Quality Pollution Prevention Plan (P-WPPP) to be completed, sealed and signed by a
licensed professional engineer and land surveyor as appropriate and submitted to the city
representative.

(3) The plan shall include and/or address the following elements:

(a) Area vicinity map showing current zoning, adjoining property owners and
street lines within 100 feet of the project boundaries all drawn at a scale not greater than one
inch = 2,000 feet;

(b) North arrow and its basis;

(c) Legend explaining symbols and abbreviations used on the plan;

(d) “Do Not Disturb Limits” for construction activity indicated by a heavy dashed
line and labeled as such;

(e) Boundary of site defined by bearings and distances and indicated by a heavy
solid line;

(f) Drawing(s) at a scale not greater than one inch = 100 feet. In the case of an
unusually large development, a scale of one inch = 200 feet may be acceptable;

(g) Acreage of the total site and acreage of the project site (if different);
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(h) Directly Connected Impervious Area (DCIA);

(i) Impervious areas as measured in square feet;

() Benchmark location(s), description(s) and elevation(s) at sea level,
(k) Basis of elevation datum;

() Name, address and telephone number of the owner, developer, permittee
and project engineer;

(m) Existing and proposed topography at two-foot contour intervals;
(n) Mapping accuracy shall conform to National Standards of Mapping;

(0) Location of sinkholes, streams, steep slopes, known springs and
watercourses;

(p) Location of any existing buildings or structures;

(q) Location of any pertinent utilities, sanitary sewers, water and stormwater
facilities on the property or within 50 feet of the site;

() Elevations, dimensions, locations and the extent of all planned grading
indicated with proposed contours;

(s) A grading plan for borrow pits, quarries and material-processing facilities
based on the findings of soil site investigations;

(t) Design details of temporary and permanent structural controls;
(u) Approximate location of the 100-year floodplain or a statement by a
professional engineer or professional land surveyor that the site is not located in an area

subject to flooding. The basis for this determination shall be shown;

(v) A detailed quantity estimate for water quality management controls and
measures;

(w) Identification of perimeter controls at outfalls and areas where construction
site drainage leaves the property boundary or disturbed area(s);

(x) Arrows indicating drainage flow patterns;
(y) Location, dimensions, detailed specifications and construction details of all

temporary and permanent water quality measures;
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(z) Temporary stabilization plans and sequence of implementation;
(aa) Permanent stabilization plans and sequence of implementation;

(bb) Anticipated construction sequence describing the relationship between
implementation of water quality measures and stages of construction activities;

(cc) Anticipated inspection and maintenance requirements for permanent and
temporary measures. This shall include the expected frequency of routine inspections and
maintenance activities such as removal of sediment and waste concrete; and

(dd) Management practices or other controls to address the following:

1. Waste concrete management;

2. Material delivery, handling and storage;

3. Sanitary/septic waste management;

4. Solid waste/trash and debris management;

5. Vehicle and equipment cleaning, fueling and maintenance;
6. Sensitive and vegetated area preservation;

7. Pit and channel de-watering operations;

8. Contaminated soil management as defined and approved by the
Kentucky Divisions of Water and Waste Management;

9. Hazardous materials and waste management as defined and approved
by the Kentucky Divisions of Water and Waste Management;

10. Pesticides, herbicides and fertilizer use; and
11. Long-term water quality treatment.

(4) Plan revisions. The permittee shall notify the city in writing of any substantial
field changes made to the approved Water Quality Management Plan. Changes made to the
plan must be approved by the city representative, prior to implementation.

(5) Plan review and permit issuance. The city shall review the SWPPP within a
reasonable time frame, typically 30 calendar days, from date of submission and issue or deny

the requested permit. Failure to do so will allow the person to proceed with land-disturbing
activities in accordance with BMPs
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and the submitted SWPPP. However, the city still reserves the right to review and require
changes it determines appropriate.

(6) Requirements for individual lots.

(a) A separate water quality permit is not required for individual lots disturbing
less than 20,000 square feet or more of land. For any land disturbance over 2,000 square feet
but less than 20,000 square feet, the landowner must nevertheless follow Best Management
Practices.

(b) All water quality management measures necessary to comply with this
subchapter must be implemented in accordance with the permitted plan for the larger project
and adhere to the general standard or those of a common area plan.

(c) The individual permittee is responsible for the installation and maintenance of
all erosion prevention and sediment control measures until the site is stabilized.

(d) The permittee, whether owning the property or acting as the representative of
the property owner, shall submit to the city the following information for review and approval
prior to the issuance of a building permit:

1. Dimensions, elevations, drainage patterns and swales, and location of
existing buildings and natural features that are pertinent to this subchapter;

2. Proposed drainage patterns;
3. Location of the construction access to the site;

4. Location of perimeter erosion and sediment control measures prior to
land disturbance; and

5. The total square footage amount of disturbed area required by the
project.

(e) Temporary erosion prevention and sediment control measures may be
removed for completion of the finish grade. Permanent stabilization to include either sod or
mulched-seeding as appropriate for seasonal conditions shall be completed within 14 days

prior to removal of temporary erosion prevention and sediment control measures.
(Ord. 2009-1, passed 5-4-2009)

§ 150.107 POST-CONSTRUCTION WATER QUALITY MANAGEMENT.

(A) Water quality management.

(1) This section concerning post-construction water quality management is only
applicable when the disturbed area is over one acre.
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(2) If there is land disturbance over one acre, the permittee shall complete a permit
application that includes a Post-Construction Water Quality Pollution Prevention Plan
(P-SWPPP) to be completed, sealed and signed by a licensed professional engineer and/or
land surveyor as appropriate and submitted to the city representative.

(B) Post-Construction Water Quality Pollution Prevention Plan. A SWQMP Permit
requires a review and submittal of a Post-Construction Water Quality Pollution Prevention
Plan (SWPPP). The Post-Construction SWPPP shall include the following information:

(1) A description of the proposed land use including amount of impervious area,
directly connected impervious area and nature of the development;

(2) Location, dimensions, detailed specifications and construction details of all
post-construction water quality Best Management Practices (BMPs), as defined in the city
guidance documents;

(3) A sequence describing when each post-construction water quality BMP will be
installed;

(4) A Long-Term Operation and Maintenance Agreement containing maintenance
guidelines for all post-construction water quality measures to facilitate their proper long-term
function. This Agreement shall be made available to future parties, including property owners,
who will assume responsibility for the operation and maintenance of the post-construction
water quality measures;

(5) The P-SWPPP shall include provisions for buffers:

(@) The waterway buffer will be used to define areas where land disturbance
activities shall be permitted, but construction of any building or structure shall not be
permitted.

(b) A waterway buffer shall be applied to all waterways serving more than 25
acres of tributary area or presented on a United States Geological Survey map as a blue line
stream.

(c) The waterway buffer shall be defined as the greater of:

1. Area contained within a boundary established by the floodplain boundary
as defined by FEMA or city master planning: or

2. Where a floodplain is not defined or calculated, the buffer will be 25-feet
on each side from the top of waterway bank as defined by geomorphic shape (not by the
current water surface elevation).

(e) The waterway buffer and floodplain may be used for application of water
guality devices. This may only be permitted if erosion prevention and sediment control, water
quality and cut-fill policies are adequately addressed as determined by the city according to
the provisions of this subchapter.
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(f) Exemptions are granted so long as erosion prevention and sediment control,
water quality and cut-fill policies are adequately addressed. Exemptions shall be granted for:

(a) Roads and utilities crossing waterways;
(b) Pedestrian trails and walkways proximate to waterways; and

(c) Other exemptions may be made at the discretion of the city
representative.

(6) A licensed professional engineer in the Commonwealth of Kentucky shall stamp
all construction plans and long-term maintenance documentation. This shall include all
proposed improvements or modifications to existing or new water quality infrastructure and
other related improvements or modifications; and

(7) The city may require the posting of a maintenance bond to secure the structural
integrity of the facilities as well as the functioning of the facilities in accordance with the
approved Post-Construction SWPPP for a term of 24 months from the date of acceptance of
dedication. An irrevocable letter of credit can be used as the financial assurance in lieu of a
maintenance bond although the contribution shall be equivalent to the amount that would be
estimated for the maintenance bond. The maintenance bond shall be calculated as 20% of
the estimated construction cost and may be reduced to 10% after 12 months if there are no
concerns by the city representative.

(C) BMP design requirements and criteria.

(1) The city reserves the right to develop or adopt other guidance documents to
serve as design and implementation standards. Other guidance documents distributed by the
city should be reviewed and considered when preparing the Post-Construction SWPPP.
These documents may be applied as standards by which designs are to be prepared and
controls implemented.

(2) The city shall have authority to implement this subchapter by appropriate
regulations, guidance or other related materials. In this regard, technical, administrative or
procedural matters may be modified as needed to meet the objectives defined herein, so long
as such modifications as to technical, administrative or procedural matters are not contrary or
beyond the intent of the objectives defined above.

(a) Regulations, guidance or other related materials that may be given authority
by this subchapter may include, but are not limited to: Best Management Practice (BMP)
manuals, design regulations and requirements, submittal checklists, review checklists,
inspection checklists, certifications, water quality management manuals and operation and
maintenance manuals;

(b) Materials may include information deemed appropriate by the city including
guidance and specifications for the preparation of grading plans, selecting environmentally
sound practices for managing water quality, minimum specifications and requirements, more
complete definitions and performance standards;
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(c) The above referenced documents may restrict or prevent the use of specific
products, techniques or management practices (that are to be accepted by the public or are
deemed to have a negative impact on public infrastructure or the MS4) that have been
identified as unacceptable for performance, maintenance or other technically based reasons;
and

(d) Documents referenced above may be updated periodically to reflect the most
current and effective practices and shall be made available to the public. However, the failure
to update the manual shall not relieve any applicant from the obligation to comply with this
subchapter, and shall not prevent the city from imposing the most current and effective
practices.

(3) The P-SWPPP shall include provisions for water quality BMPs functioning
independently or in combination. Acceptable water quality BMPs shall be defined by policy
and guidance documents as approved by the Water Quality Board.

(4) The P-SWPPP shall include provisions for water quality BMPs that are designed
to achieve the following design/performance objectives:

(a) Reduce total suspended solids (TSS) from the first flush as defined by land
use characteristics and contributing area; or, capture and treatment of at least one-half inch
precipitation applied over the contributing area;

(b) Reduce or buffer increases in water runoff temperature caused by contact
with impervious surfaces;

(c) Reduce or buffer increases in water runoff volume and flow rate caused by
increases in directly connected impervious area and overall impervious area; and

(d) Water detention/retention facilities shall be designed to address the rate at
which flow is released over the entire runoff discharge period and the volume of discharge
over the critical design-storm period if defined by city water quality master plans. The outlet
structure shall be designed as a v-notch weir or other multiple stage configurations capable of
controlling the discharge rates for the first flush, two-, ten- and 25-year design-storm events.
The outlet structure shall be designed to safely bypass the 100-year storm event.

(5) Soil bio-engineering, “green” and other “soft” slope and stream bank stabilization
methods shall receive preference over rip rap, concrete and other hard armoring techniques.

(6) Retention supportive data must be submitted to justify the type of facility
selected. If the facility is designed to retain (volume control) all or a significant portion of
runoff (as opposed to temporarily detain), then appropriate soils analyses findings shall be
submitted to the city. This submission shall also discuss the impacts the facility will have on
local karst topography as found through a geotechnical investigation of the site. The facility
may be designed to infiltrate runoff to
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groundwater rather than transmit it downstream under conditions up to a ten-year storm
event. It must be able to bypass all other storms including 100-year event with a discharge
rate equivalent to or less than pre-development conditions without negatively impacting the
100-year floodplain above or below the site. If data indicates that the facility cannot retain a
significant portion of the runoff (95%), then the facility must be designed to detain runoff.

(7) If available, each P-SWPPP shall be evaluated for consistency with the Water
Quality Master Plan or watershed study for the major watershed or watersheds within which
the project site is located. The individual project evaluation will determine if water quantity
and quality management practices can adequately serve the property and limit impacts to
downstream public and private properties. The presence of a regional facility(s) will be
considered in determining the extent to which water quantity and/or quality controls will be
necessary.

(8) The city reserves the right to require superseding or additional treatment criteria
or objectives for specific pollutant(s) as necessary to meet overall water quality management
program objectives or directives under a watershed improvement or Total Maximum Daily
Load (TDML) program as administered by the USEPA or Commonwealth of Kentucky.

(9) On-site BMP Coordination with regional BMPs.

(@) All properties are expected to implement on-site water quality control
measures, but the extent of application may be reduced given the availability, proximity and
nature of regional water quality BMPs.

(b) The extent and type of on-site water quality management practices
implemented shall be proportionate to the land use, and proximity to regional water quality
management practices.

(D) BMP ownership and easements.

(1) Any water management facility or BMP which services individual property owners
shall be privately owned. General routine maintenance (controlling vegetative growth and
removing debris) shall be provided by the owner(s). The owner shall maintain a perpetual,
non-exclusive easement that allows for access for inspection and emergency maintenance by
the city. The city has the right, but not the duty, to enter premises for emergency repairs.

(2) Any water quality management facility or BMP which services an individual
residential subdivision in which the facility or BMP is within designated open areas or serves
as an amenity with an established homeowners association shall be privately owned and
maintained consistent with provisions of this subchapter. The owner shall maintain a
perpetual, nonexclusive easement which allows access for inspection and emergency
maintenance by the city. The city has the right, but not the duty, to enter premises for
emergency repairs.

2010 S-1



38 Pewee Valley - Land Usage

(3) Any water quality management facility or BMP which services commercial and
industrial development shall be privately owned and maintained. The owner shall maintain a
perpetual, nonexclusive easement which allows access for inspection and emergency
maintenance by the city. The city has the right, but not the duty, to enter premises for
emergency repairs.

(4) All regional water quality management control facilities proposed by the owners,
if approved and accepted by the city for dedication as a public regional facility, shall be
publicly owned and/or maintained. All other water quality management control facilities and
BMPs shall be privately owned and/or maintained unless accepted for maintenance by the
city.

(5) The city may require dedication of privately owned water quality facilities, which
discharge to the city water quality system. This shall be at the approval of the City Council.

(E) Regional facilities management.

(1) The objective of a regional water quality management facility, pond or other
device, is to address the water quality management concerns in a given watershed with
greater economy and efficiency than possible through individual facilities. The intended result
is fewer water quality management facilities to maintain in the affected watershed while
sustaining efficiency.

(2) The city encourages regional water quantity and/or quality management
practices, serving 25 to 250 acres of tributary area, which may be consistently and efficiently
managed and maintained. These types of practices will be encouraged in order to replace or
reduce the implementation of on-site water quantity and/or quality management practices, as
determined to be appropriate by the city.

(3) Where a regional water quality management facility has been established by one
or more local governments, or by an authority operating on behalf of one or more local
governments, a development or property may participate in the program in lieu of runoff
control required by this subchapter. This may be permitted provided that:

(@) Runoff from the development drains to an approved existing or proposed
public regional water quality management facility that will be operational within one year;

(b) Participation in the form of contribution of funds, contribution of land,
contribution of quality management facility construction work or a combination of these, the
total value of which shall be in accordance with a fee schedule adopted by the city;

(c) The city finds that the water quality management plans are in compliance
with all other applicable requirements and ordinances; and

(d) Each fiscal or in-kind contribution from a development owner participating in
a regional water quality management facility shall be used for acquisition, design,
construction or maintenance of one or more such facilities in the same watershed in which
the development is located.
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(4) Detention facilities may, and are encouraged, to be designed to serve multiple
purposes. For example, runoff may be detained under wet-weather conditions, but also serve
as common or recreational areas during dry-weather conditions. Where multi-purpose
facilities are provided, or where flat grades or poorly draining soils are encountered,
provisions for adequate low-flow water quality management system may be required. Where
the retention/detention facility is planned to be used as a lake, pond or water quality
management practice with a permanent pool, water budget calculations shall be performed
and submitted to demonstrate that an adequate permanent pool depth is expected during dry
summer months.

(F) Long-term operation and maintenance agreements.

(1) Long-term operation and maintenance agreements. Long-Term Operation and
Maintenance Agreements shall include a maintenance plan for all water quality BMPs in new
development or redevelopment that require more than general maintenance (e.g. periodic
mowing).

(8) The plan will be developed to ensure that the water quality BMP(s) is (are)
kept functional. The maintenance agreement will specify minimum operation and
maintenance requirements and intervals to be performed by the property owner.

(b) The plan shall address schedules for inspections and techniques for
operation and maintenance including vegetation clearing or mowing and removing
accumulated trash, debris, sediment pollutants and other forms of pollution.

(c) The agreement shall be noted on the final plat with the appropriate notation
on the particular lot(s).

(d) The agreement shall be included with property ownership title documents
and shall be binding on the owner, its administrators, executors, assigns, heirs and any other
successors in interest.

(e) The format for the Long-Term Operational and Maintenance Agreement shall
be provided through example by the city, or through guidance documents.

() Care must be taken to ensure that any required facilities do not become
nuisances or health hazards. Detention and retention facilities should be designed to require
minimal maintenance, and maintenance expectations must be clearly stated in the
Long-Term Operation and Maintenance Agreement.

(9) When a water quality BMP serves more than one parcel, a home or property
owners’ association or binding contract for the purpose of operation and maintenance is
required. The owners’ association shall be responsible for operation and maintenance as
directed by this subchapter.

(2) Single entity ownership. Where the permanent water quality runoff control
facilities are designed to manage runoff from property in a single entity ownership, the
maintenance responsibility for the water quality control facilities shall be with the single entity
owner.
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(@) A SINGLE ENTITY shall be defined as an association, public or private
corporation, partnership firm, trust, estate or any other legal entity allowed to own real estate
exclusive of an individual lot owner.

(b) The stated responsibilities of the entity shall be documented in the
Long-Term Operation and Maintenance Agreement. Terms including owning, operating and
maintaining the facilities shall be submitted with plans in application for a SWQMP Permit for
an adequacy determination. Approval of a SWQMP shall be conditioned upon the approval of
these terms. These terms shall be in writing, shall be in recordable form and shall, in addition
to any other terms deemed necessary by the city, contain a provision permitting inspection at
any reasonable time by the city of all facilities deemed critical in the public welfare.

(c) Upon approval of the water quality BMPs by the city, the facility owner(s)
shall demonstrate the ability to guarantee and apply the financial resources necessary for
long-term maintenance requirements. The funding mechanism shall be in a form approved by
the city. The city will only approve funding mechanism(s) for long-term maintenance
responsibilities that can be demonstrated to be permanent or transferable to another entity
with equivalent longevity.

(d) In the event that proposed funding is through an owners’ association, then it
must be demonstrated that the association may not dissolve unless long-term operation and
maintenance activities are accepted by another entity with equivalent longevity and adequate
funding. Furthermore, the owners’ association’s responsibility must be stated in the
association’s declaration, covenants or by-laws, as appropriate.

(e) Unless made specifically clear in the preliminary stages of the site design
and construction plan review procedure, it will be assumed that all water detention, retention,
treatment or storage facilities and/or devices shall be owned, operated and maintained by a
single entity as defined above.

(3) City ownership. Where the city has accepted an offer of dedication of the
permanent water quality BMPs, the city shall be responsible for operation and maintenance.
(Ord. 2009-1, passed 5-4-2009)

8 150.108 WATER QUALITY MANAGEMENT PLAN PERMIT INSPECTIONS.

(A) Permittee performed inspections.

(1) Self-inspections. Permittee performed inspections (self-inspections) shall be
performed by a qualified professional.

(2) Inspection standards. The city shall develop standards and a checklist to be
used by the permittee for the inspections.
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(3) Documentation to be kept on-site. Documentation of owner-performed
inspections and inspection findings shall be kept on-site, if appropriate facilities are available.

(4) Availability of documentation. Documentation of owner-performed inspections
and inspection findings shall be made available within two business days for construction and
seven days for post-construction of a request by the city or designated representative. Failure
to timely submit documentation, as requested, will be assumed to indicate that inspections
were not performed and may result in corresponding enforcement procedures.

(5) Construction inspections. Maintenance inspections shall be performed at
control measures in accordance with the KPDES General Permit for Stormwater Discharges
Associated with Small Construction Activities (KYR10), which requires self inspections at
least every seven regular calendar days or at least once every 14 calendar days, and within
24 hours after any storm event of one-half inch or greater. The permittee shall begin repair
actions within seven calendar days after deficiencies or failures have been identified.

(6) Post-construction inspections. Inspection and maintenance shall be performed
at water quality BMPs on at least an annual basis and as otherwise determined in the
Long-Term Operation and Maintenance Agreement.

(B) Oversight inspections.

(1) The city, or the city’s designated representative, has the authority to periodically
inspect the water quality BMPs. The city may make inspections of the site at its discretion
and shall either approve the condition of the BMP or shall notify the permittee wherein the
condition fails to comply with the approved SWQMP.

(2) The city or its designated representative’s inspections and findings will be
presented and reviewed with the permittee at the time of inspection (as available to site
personnel), and be available in the city public records within seven normal business days.

(3) The city shall identify, in writing, any measures with deficiencies or that are not in
compliance with the objectives of this subchapter and the SWQMP Permit.

(4) The city is authorized to negotiate with the permittee to develop and implement
an action plan that exceeds the SWQMP Permit provisions, but is necessary to prevent water
pollution from leaving the site.

(Ord. 2009-1, passed 5-4-2009)

§ 150.109 QUALIFIED PROFESSIONAL.
A qualified professional is required to perform construction and post-construction

inspections and to direct and/or supervise maintenance activities to ensure that the SWQMP
Permit and Long-Term
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Operation and Maintenance Agreement provisions are being implemented properly and
maintain written records of the inspections.

(A) Effect. This section shall be effective and enforced on May 4, 2009.

(B) Registration. Qualified professionals performing inspections or overseeing
maintenance activities under this subchapter must be registered by the city prior to execution
of those actions. All applicants must file an application with the city.

(C) Construction qualified professional prerequisites.

(1) Applicants must demonstrate knowledge and experience in the following areas:
(a) Construction practices;
(b) Operational standards;
(c) Cause and failure indicators; and

(d) Maintenance measures used to prevent and correct failures.

(2) Applicants who can demonstrate one or more of the following will be considered
for registration:

(&) Similar qualification or certification of any other similar program in the
Commonwealth of Kentucky or in the United States so long as that program required a test
and the applicant passed the test; and

(b) Qualification or certification program as designated in the KPDES General
Permit for Stormwater Discharges Associated with Small Construction Activities (KYR10).

(3) Documentation demonstrating the above will be required by the city before
registration will be granted.

(D) Post-construction qualified professional prerequisites.
(1) Applicants must demonstrate knowledge and experience in the following areas:
(a) Water quality treatment practices;

(b) Operational standards;
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(c) Cause and failure indicators; and
(d) Maintenance measures used to prevent and correct failures.

(2) Applicants who can demonstrate one or more of the following will be considered
for registration:

(a) Professional engineer license in good standing in the Commonwealth of
Kentucky with demonstrated experience in water quality treatment BMPs;

(b) Professional land surveyor license in good standing in the Commonwealth of
Kentucky with demonstrated experience in water quality treatment BMPs;

(c) Landscape architect license in good standing in the Commonwealth of
Kentucky with demonstrated experience in water quality treatment BMPs;

(d) Professional in water quality certification in good standing; and

(e) Similar qualification or certification of any other similar program in the
Commonwealth of Kentucky or in the United States so long as that program required a test
and the applicant passed the test.

(E) The city may report to the appropriate licensing, certification or qualification authority
for activities not consistent with the policies and procedures identified in this subchapter. This
may include reporting activities that include, but are not limited to, the submittal of false or
misleading information or for repeated incompetence or negligent actions by the registrant.
(Ord. 2009-1, passed 5-4-2009)

§ 150.110 WATER QUALITY MANAGEMENT PLAN PERMIT TERMINATION.
(A) The permittee shall submit a completed Notice of Termination (NOT) the city and the
Kentucky Division of Water (KDOW) per the KPDES General Permit for Stormwater

Discharges Associated with Small Construction Activities (KYR10).

(B) Written acceptance of site conditions shall be made by the city based upon an
inspection.

(C) The city shall consider whether conditions are sufficient, appropriate and consistent
with the SWQMP.

(D) A permit shall be considered open and active until the city accepts the site

conditions, a Long-Term Operation and Maintenance Agreement has been accepted and
after the following as-built requirements have been completed:
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(1) Temporary erosion and sediment control measures have been removed;

(2) The remaining, undeveloped acreage that was subject to the permit does not
exceed five acres;

(3) The designed public utilities are installed and have been inspected by the
appropriate agencies;

(4) The road(s) have been constructed and the binder course of pavement has been
placed in accordance with the standards in the subdivision regulations;

(5) The remaining undeveloped acreage that was subject to the permit does not
pose a significant threat to the integrity of the infrastructure, adjacent properties or water
quality;

(6) Permanent water quality BMPs and other measures have been implemented and
are operational at the designed levels;

(7) Pipes, channels, catch basins, water quality treatment devices and other
drainage features are clear of sediment, obstructions and debris, and are operating as
designed and appropriate for final site conditions;

(8) Disturbed slopes are stabilized;

(9) Detention and retention basins are stabilized at designed volumes and
conditions; and

(10) The city shall have 21 normal business days to perform an inspection and
respond to the request. If the city does not respond within the 21 normal business days, then
the request shall be granted automatic approval.

(E) As-built requirements.

(1) Prior to issuance of a Certificate of Occupancy, recording of the final plat or final
release of bond, the as-built condition (including: invert elevations, size shape and location)
of critical water quality management features must be identified, approved and provided in a
electronic form to the city representative.

(2) The volume, slopes, configuration, condition and topographic information of all
detention, retention and water quality practices shall be certified by a professional engineer or
land surveyor, as appropriate, licensed in the Commonwealth of Kentucky. This information
shall be provided to the city, in the form of an as-built drawing or other electronic form
accepted by the city. The as-built certification shall indicate if final conditions are consistent
with, or exceed, the SWQMP provisions.
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(3) If it is determined that information provided in the as-built drawing, certification,
inspection or survey of the site does not meet or exceed the SWQMP provisions, the city
reserves the right to withhold Certification of Occupancy or final bond release. Furthermore,
other enforcement mechanisms may be applied to the permittee or persons making certifying
statements.

(4) The requirements of this section do not apply for individual residential lot
development.
(Ord. 2009-1, passed 5-4-2009)

§ 150.111 MEDIATION PROCESS FOR PLAN ACCEPTANCE.
Plan acceptance:

(A) In such cases when the city representative and the owner’s engineer are not able to
reach an agreement on construction plans to meet the requirements of this subchapter, then
the owner’s engineer may request binding arbitration:

(1) Upon request for mediation, the city representative and the owner’s engineer
shall discuss and attempt to agree on selection of a third party licensed professional engineer
in the technical area of concern that will be used to mediate the points of difference; and

(2) If the city representative and the owner’s engineer are unable to agree upon a
mediator and/or to resolve the differences in mediation, either party may then seek a legal
remedy;

(B) The time and related expenses of the mediating engineer shall be borne by the
owner’s engineer;

(C) The mediating engineer shall document and transmit his or her opinions and/or
discussion results to both the city representative and the owner’s engineer upon completion
of the mediation process regardless of outcome; and

(D) Pending resolution, the disputed enforcement action shall remain in effect.
(Ord. 2009-1, passed 5-4-2009)

§ 150.112 ENFORCEMENT, PENALTIES AND APPEALS.

(A) Responsibility. It will be the responsibility of the permittee to ensure compliance with
this subchapter and implementation of the SWQMP Permit and Long-Term Operation and
Maintenance Agreement. However, all responsible persons, regardless of ownership, must
comply with the requirements of this subchapter and may be held accountable to the
enforcement provisions herein.

(B) Disconnection of illicit discharges. The person responsible for any connection in
violation of § 150.104, with regard to illicit discharges, shall immediately cause the illegal
connection to be
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disconnected and redirected, if necessary, to the appropriate sanitary sewer system upon
approval by the operating body of the sanitary sewer system and the Kentucky Division of
Water.

(C) Liability of expenses incurred. Any person responsible for illicit discharges or
noncompliance with BMPs at industrial and/or construction sites, and who fails to correct any
prohibited condition or discontinue any prohibited activity at the order of the city, shall be
liable to the city for expenses incurred in abating pollution. This may include expenses
incurred in testing, measuring, sampling, collecting, removing, treating and disposing of the
polluting materials and preventing further noncompliance and/or illicit discharges.

(D) Enforcement.

(1) The city shall institute appropriate actions or proceedings by law or equity for the
enforcement of this subchapter within the areas of jurisdiction previously described. Any court
of competent jurisdiction shall have the right to issue restraining orders, temporary or
permanent injunctions and other appropriate forms of remedy or relief. Each day of
noncompliance is considered a separate offense; and nothing herein contained shall prevent
the city from taking such other lawful action as necessary to prevent or remedy any violation,
including application for injunctive relief.

(2) Any of the enforcement remedies and penalties provided in this subchapter are
available to be applied independently or in a sequence deemed necessary, shall be available
to the city in response to violations of this subchapter. If the person, property or facility has or
is required to have a stormwater discharge permit from the KDOW, the city may alert the
appropriate state authorities of the violation.

(3) Notice of Deficiency (NOD):

(@) In instances when the city, based on observations or investigations, has
reasonable cause to believe that a deficiency of this subchapter has occurred, the city is
authorized to notify the permittee, in writing, of the following items:

1. Date and location of site observation(s) or investigation(s);
2. Anitemized list of any deficiencies or failures;

3. A deadline in which the deficiencies are to be eliminated; and

4. The written Notice of Deficiency shall be hand-delivered and/or sent by
certified mail to the permittee.

(b) It will be the responsibility of the permittee to determine what corrective
actions are needed. If the deadline for eliminating the deficiency is not met, it is the
responsibility of the permittee to document that the deadline has not been met and request
an extension to be evaluated by the city on a case-by-case basis.
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(4) Permit denial. At the discretion of the city representative or designated agent, it
may withhold or delay any permit application, inspection requests, appeals or other plan
approvals from person(s) that have unresolved enforcement matters.

(5) Notice of Violation (NOV). Whenever the city or its designated representative
finds that any person owning or occupying a premises has violated or is violating this
subchapter or order issued hereunder, the enforcement official may serve, by personal
service, or by registered or certified mail, upon the person a written NOV. Within 30 days of
the receipt of this notice, or shorter period as may be prescribed in the NOV, an explanation
of the violation and a plan for the satisfactory correction and prevention thereof, which shall
include specific required actions, must be submitted to the city or its designated
representative. Submission of this plan shall in no way relieve liabilities for violations
occurring before or after receipt of the NOV.

(6) Stop work order.

(@) In the event compliance cannot be achieved within the terms of a Notice of
Deficiency, Notice of Violation, Permit Suspension or Permit Revocation, the city may
proceed with a stop work order. In the event the city representative perceives that there is an
immediate adverse impact or blatant disregard for the requirements, it may issue a stop work
order without first administering a Notice of Deficiency, Notice of Violation, Permit
Suspension or Permit Revocation.

(b) No construction activities, other than those required to address
deficiencies/violations, are allowed on a project site when a stop work order has been issued.

(c) The written stop work order shall be sent by certified mail to the permittee.

(d) The written stop work order shall specify deficiencies and violations that must
be corrected prior to a city inspection for consideration of removing the stop work order.

(e) The permittee shall notify the city in writing of the anticipated date for
completion of the corrective action(s) and provide at least two normal business days notice
for the city to perform a compliance inspection.

(f) When a stop work order is removed, the city shall provide written notice to
the permittee.

(7) Permit suspension or revocation.
(@) In the event compliance cannot be achieved within the terms of a Notice of

Deficiency and/or Notice of Violation, the city may proceed with permit suspension or
revocation.
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(b) Land-disturbing activities are not allowed on a project site when a permit has
been suspended or revoked other than those required to address deficiencies/violations.

(c) The written permit suspension or revocation shall be hand-delivered and/or
sent by certified mail to the permittee.

(d) A permit suspension requires that the permittee submit a revised portion of
SWQMP as indicated by the city for review and acceptance by the city of the specific issue of
contention. When a permit suspension is removed, the city shall provide written notice to the
permittee.

(e) When a permit is revoked, the permittee must reapply for a permit through
the process of requesting a new permit.

(f) A permit revocation requires that the permittee resubmit a SWQMP for a full
review and acceptance by the city representative.

(8) Compliance order. If a person violates the provisions of this subchapter, the
city, or its designated representative, may give notice to the owner or to any person in
responsible charge of the subject property ordering that unlawful conditions existing
thereupon be abated within a schedule defined from the date of such notice.

(&) The enforcement official shall have the authority to establish elements of a
compliance SWQMP and require the owner to implement such a plan as may be reasonably
necessary to fulfill the purposes of this subchapter. The enforcement official may establish
the requirements of BMPs.

(b) The notice and order may be given, provided that if in the opinion of the city
or its designated representative, the unlawful condition is such that it is of imminent danger or
peril to the public, then the city or its designated representative shall, with or without notice,
proceed to abate the same, and the cost thereof shall be charged against the property. The
city, as described further in this section, may recover the cost of such actions from the
property owner.

(9) Fines. A person that has been found to have been in violation of any provision
of this subchapter, may be assessed a civil penalty not to exceed the amount presented in
this section.

(a) The penalty shall increase by 25% of the previous penalty amount for every
subsequent, but separate offense made by the same person. The penalty shall be in addition
to other enforcement actions of this section.

(b) The penalty may be assessed for each day, beyond schedules applied in
compliance orders or other schedules issued to the property owner or other person
responsible, for unauthorized activity defined in this section.

(c) In determining the amount of the penalty, a penalty schedule may be
developed by the city representative with confirmation by resolution of the City Council that
shall consider the following:
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1. The degree and extent of the harm to the natural resources, to the public
health or to the public or private property resulting from the violation;

2. The duration and gravity of the violation;

3. The effect on ground or surface water quality;

4. The cost of rectifying the damage,;

5. The amount of money saved by noncompliance;

6. Whether the violation was committed willfully or intentionally;

7. The cumulative effect of other enforcement actions applied for the same
offense;

8. The prior record of the violator in complying or failing to comply with the
Water Quality Management Program; and

9. The costs of enforcement to the city.

(d) The maximum fines will be determined by the type of offense. This indicates
the maximum that may be imposed for a first offense and does not reflect the increases
described above for repeat offenses.

1. Development without or inconsistent with permit - up to $7,500. To
engage in any development, use, construction, remodeling or other activity of any nature in
any way without all required permits inconsistent with any approved plan, permit, certificate or
other form of authorization granted for such activity.

2. Violation by act or omission - up to $5,000. To violate, by act or
omission, any term, variance, modification, condition or qualification placed by the city or its
designated representative upon any required permit, certificate or other form of authorization
of the use, development or other activity upon land or improvements thereon.

3. llicit discharge - up to $5,000. Any person who is found to have
improperly disposed of any substance defined as an illicit discharge, not an allowable
discharge or causes the city to be in noncompliance with any applicable environmental
permit.

4. Household products - up to $500. Any person who is found to have
improperly disposed of any substance not included in § 150.104(B) that was purchased
over-the-counter for household use, in quantities considered normal for household purposes,
which upon discharge to the MS4 or drainage network would have an adverse impact on
water quality or cause the city to be in noncompliance with any applicable environmental
permit.
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(e) Inthe event there are penalties assessed by the state against the city caused
by a person, the person shall be assessed the equivalent amount of civil penalty. This shall
include, but is not limited to, penalties for improper disposal or illegal dumping, or illicit
connection into the MS4.

(10) Administrative fee. Any person who undertakes any development activity
requiring a Water Quality Management Plan hereunder without first submitting the plan for
review and approval shall pay to the city, in addition to any permit or inspection fee, an
administrative fee which reflects the actual cost of the corrective action.

(11) Order to clean and abate/restore. Any violator may be required to clean and/or
restore land to its condition prior to the violation.

(12) Cost recovery. If corrective action is not taken in the time specified, the city may
take the corrective action. The cost of the corrective action abatement and/or restoration shall
be borne by the property owner. If the invoice is not paid within 90 calendar days, the
enforcement official shall have the authority to place a lien upon and against the property.
Alternatively, if the invoice is not satisfied within 90 calendar days, the enforcement official is
authorized to take all legal measures available to enforce the lien as a judgment, including,
without limitation, enforcing the lien in an action brought for a money judgment, by delivery to
the assessor or a special assessment against the property.

(13) Injunctions and/or proceedings at law or in equity.

(@) Any violation of this subchapter or of any condition, order, requirement or
remedy adopted pursuant hereto may be restrained, corrected, abated, mandated or
enjoined by other appropriate proceedings pursuant to state law.

(b) The city shall pursue, through a court of component jurisdiction, any
penalties that are not paid in full.

(14) Fee or utility credit revocation or adjustment. This enforcement tool is intended
to be available or used if there are, at any time, provisions for a property water quality utility
user fee funding mechanism managed by the city. This enforcement tool permits that credits
(reductions), adjustments (increases) or other measures to modify fees or utility charges may
be revoked or added, in full or in part, if any provisions of this subchapter are violated. The
city representative will develop and periodically revise an adjustment/credit schedule for
adoption by resolution of the City Council.

(15) Civil actions. In addition to any other remedies provided in this subchapter, any
violation of this subchapter may be enforced by civil action brought by the city’s attorney.
Monies recovered under this section shall be paid to the city to be used exclusively for costs
associated with implementing or enforcing the provisions of this subchapter and the water
quality program. In any such action, the city may seek, as appropriate, any or all of the
following remedies:

(a) A temporary and/or permanent injunction;
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(b) Assessment of the violator for the costs of any investigation, inspection or
monitoring survey which lead to the establishment of the violation, and for the reasonable
costs of preparing and bringing legal action under this section;

(c) Costs incurred in removing, correcting or terminating the adverse effects
resulting from the violation; and

(d) Compensatory damages for loss or destruction to water quality, wildlife, fish
and aquatic life.

(16) Emergency orders and abatements. The enforcement official may order the
abatement of any discharge from any source to the water quality conveyance system when,
in the opinion of the enforcement official, the discharge causes or threatens to cause a
condition that presents an imminent danger to the public health, safety or welfare of the
environment or a violation of a KPDES Permit. In emergency situations where the property
owner or other responsible party is unavailable and time constraints are such that service of a
notice and order to abate cannot be effected without presenting an immediate danger to the
public health, safety or welfare of the environment or a violation of a KPDES Permit, the city
may perform or cause to be performed such work as shall be necessary to abate the threat or
danger. The costs of any such abatement shall be borne by the owner and shall be
collectable in accordance with the provisions of this section.

(17) Violations deemed a public nuisance. In addition to the enforcement processes
and penalties provided, any condition caused or permitted to exist in violation of any of the
provisions of this subchapter is a threat to public health, safety, welfare and environment and
is declared and deemed a nuisance, and may be abated by injunctive or other equitable relief
as provided by state and local law.

(18) Remedies not exclusive. The remedies listed in this subchapter are not
exclusive of any remedies available under any applicable federal, state or local law and the
city may seek cumulative remedies.

(E) Appeals.

(1) In order to have an appeal considered, the applicant shall submit a written
request within 15 calendar days of the decision made by the city representative to the city.

(2) A hearing date shall be set within 30 calendar days from receipt of the appeal.

(3) A written, final decision shall be rendered no more than five business days after
the hearing in writing.

(F) Notice. Notice shall be delivered to the last known address of the property owner on
record at the Property Valuation Administrator's Office. Notice shall be deemed served by
certified mail, return receipt requested.

(Ord. 2009-1, passed 5-4-2009)
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WATER QUALITY DRAINAGE SYSTEM

§ 150.125 INTENT AND APPLICATION; ESTABLISHMENT OF SYSTEM.

Pursuant to its authority under the provisions of KRS 82.082 and 91A.510, the city does
hereby establish a Water Quality Drainage System to be acquired, constructed, improved,
operated, maintained and funded as hereinafter set out.

(Ord. 2009-2, passed 6-1-2009)

§ 150.126 PURPOSE OF SYSTEM.

(A) The purposes of the establishment of the system are to provide for possession,
control and use of all storm and surface water drainage facilities in the city, to be responsible
for maintenance of all storm water facilities, improve, manage, operate and repair storm
water facilities, provide for effective management and financing of the system within the city,
provide methods for mitigating the damaging effects of uncontrolled and unplanned storm
water runoff, improve the public health, safety and welfare by providing for the safe and
efficient capture and conveyance of storm water runoff and the correction of storm water
problems, authorize the establishment and implementation of a master plan(s) for storm
drainage including design, coordination, construction, management, operation, maintenance,
inspection and enforcement, establish a reasonable water quality service charge based on
each property’s contribution of storm water runoff to the system and to encourage and
facilitate urban water resources management techniques including detention of storm water
runoff, minimization of the need to construct storm sewers and the enhancement of the
environment.

(B) In order to accomplish such purposes, a water quality service charge shall be made
on all real property within the city. The primary consideration in setting the service charge
shall be each property’s contribution to runoff.

(C) The water quality service charge shall be fair and reasonable and bear a substantial
relationship to the costs connected with the system. Rate studies shall be conducted
periodically.

(D) Service charges for residential properties of two or fewer dwelling units shall reflect
the relatively uniform effect that residential development has on runoff. Large residential lots,
parcels or tracts generally have a lower overall intensity of development than small residential
lots because a lesser percentage of larger lots, parcels or tracts are covered with hard
surfaced area. The effect of large residential properties on runoff is lowered by less
imperviousness.

(E) Multi-family residential properties and land uses other than residential shall pay
according to the amount of runoff as computed by multiplying the number of ERU’s times a
charge per ERU.
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(F) An appeal and service charge adjustment process shall be created to review water
quality service charges when unusual circumstances exist which alter runoff characteristics or
when either service or benefit varies from normal conditions or when computation of ERU is
disputed.

(Ord. 2009-2, passed 6-1-2009)

§ 150.127 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

AVERAGE RESIDENTIAL IMPERVIOUS AREA. The average square footage of
impervious area on one- and two-family residential properties in the city as determined by
sampling the one- and two-family residential properties.

CITY. The City of Pewee Valley, Kentucky.

DEVELOPED. The condition of real property altered from its natural state by the
addition to or construction on the property of impervious ground cover or other man-made
physical improvements such that the hydrology of the property or a portion thereof is affected.

DEVELOPER. A person, firm, partnership, corporation or other entity that excavates,
builds or otherwise improves a specific parcel or tract of land.

DRAINAGE SERVICE CHARGE. The fee levied upon all developed real property within
the boundaries of the city.

EQUIVALENT RESIDENTIAL UNIT (ERU). The billing unit used in the formula for
generating charges for properties. The ERU for all one- and two-family residential properties
shall be one. The ERU for each Class B property is calculated by dividing the impervious
area of a property by the average residential impervious area, and rounding to two decimal
points.

EXISTING. Present or in effect as of the time of the adoption of this subchapter.

FACILITIES. Various flood control, drainage works and storm water systems that
include, but are not limited to, inlets, conduits, manholes, energy dissipation structures,
channels, outlets, retention basins, detention basins, other structural components, ditches,
floodwalls, basins, pipes, walls, channels, creeks, ponds, drainage easements, drainage
right-of-way, drainage dedications and other interests in property used, dedicated, controlled,
possessed, maintained or leased by the city, for drainage purposes, together with all
appurtenances which connect or assist in drainage of water or flood control.

IMPERVIOUS SURFACE. Those hard surface areas either which prevent or retard the
entry of water into the soil in the manner that the water entered the soil under natural
conditions pre-existent to development, or which cause water to run off the surface in greater
guantities or at an increased rate of
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flow than that present under natural conditions pre-existent to development, including, without
limitation, the surfaces as roof tops, asphalt or convert paving, driveways and parking lots,
walkways, patio areas, storage areas or other surfaces which similarly affect the natural
infiltration or runoff patterns existing prior to development.

PREMISES. A lot or parcel, and the building and other improvements situated thereon.

STORM SEWER OR STORM DRAIN. A sewer which carries storm waters, surface
runoff and drainage, but which excludes sanitary sewage and industrial waste other than
unpolluted cooling water.

STORM, STORM WATER and SURFACE WATER. They are used as interchangeable
terms.

STORM WATER SYSTEMS and STORM WATER DRAINAGE. All man-made facilities,
structures and natural water courses used for collecting and conducting storm water to,
through and from drainage areas to the points of final outlet including, but not limited to, any
and all of the following: inlets, conduits, appurtenant features, canals, creeks, channels, catch
basins, ditches, streams, gullies, flumes, culverts, siphons, retention or detention basins,
dams, floodwalls, levies and pumping stations.

SYSTEM. The water quality drainage system created herein, which consists of the
entire system of flood protection and storm water drainage and surface water runoff facilities
owned or leased by the city or over which the city has right of use for the movement and
control of storm drainage and surface water runoff, including both naturally occurring and
man-made facilities.

UNDEVELOPED. That condition of real property unaltered by the construction or
addition to the property by man of impervious ground cover or physical man-made
improvements of any kind which change the hydrology of the property from its natural state.

WATER QUALITY MANAGEMENT USER FEE POLICY. A written policy adopted by
municipal order, as set out herein, that direct out the day-to-day operational detail required to
carry out the intent of this subchapter, including the setting of fees.

(Ord. 2009-2, passed 6-1-2009)

§ 150.128 AUTHORITY OVER DESIGN, MAINTENANCE AND INSPECTION.

(A) The city shall monitor the design, operation, maintenance, inspection, construction
and use of all storm sewers, storm drains and storm water facilities in the city and shall have
exclusive jurisdiction for the design and construction of public storm water facilities in the city
and shall inspect, operate and maintain the facilities.

(B) The city shall have exclusive jurisdiction for the inspection, maintenance, repair,
removal, construction and operation of drainage facilities on all city streets, boulevards,
alleys, viaducts, sidewalks, curbs, street crossing, grade separation and other public ways
and easements, and all drains, ditches, culverts, canals, streams, levees, tunnels and
appurtenances thereof.
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(C) The city shall implement and execute this subchapter by and through its
Mayor-Council form of government under KRS 83A.130, with the Council approving this
subchapter as well as the Water Quality Management User Fee Policy; then the Mayor
executing the ordinance and policy.

(Ord. 2009-2, passed 6-1-2009)

§150.129 RULES AND REGULATIONS.

(A) In order to accomplish the purpose of this subchapter, and to protect the system, to
secure the best results from the construction, operation and maintenance thereof, and to
prevent damage and misuse of any of the drainage facilities, improvements or properties
within the city, the city shall prepare necessary and reasonable rules and regulations
(hereinafter referred to as the Water Quality Management User Fee Policy) which may
include, but not be limited to, the following:

(1) Prescribe the manner in which storm sewers, ditches, channels and other storm
water facilities are to be designed, installed and adjusted, used, altered or otherwise
changed,;

(2) Prescribe inspection and other fees permitted by this subchapter;

(3) Prescribe the manner in which the facilities are operated;

(4) Facilitate the enforcement of this subchapter;

(5) Prescribe the collection procedures and timing of service charge bills;

(6) Protect the drainage facilities, improvements and properties controlled by the city
and to prescribe the manner of their use by any public or private person, firm or corporation;
and

(7) Protect the public health, safety and welfare.

(B) The Mayor shall submit the Water Quality Management User Fee Policy (and any
changes, additions or amendments thereto) to the City Commission for approval, via a
municipal order. The initial Water Quality Management User Fee Policy of the city is dated
June 1, 2009; and was passed via municipal order on the same date.

(Ord. 2009-2, passed 6-1-2009)

§ 150.130 PLAN REVIEW.

The city shall be responsible for all storm and surface water drainage plan reviews for all
development in the city. Any person or organization removing, constructing, enlarging,
altering, repairing, relocating or demolishing a storm sewer, natural watercourse or other
drainage facility, must first file an application and obtain a permit from the city.

(Ord. 2009-2, passed 6-1-2009)
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§ 150.131 FUNDING.

Funding for the system and other water quality activities connected therewith shall
include, but not be limited to:

(A) Funds appropriated by the city;
(B) Storm drainage service charge;
(C) Permit and inspection fees;

(D) Direct charges. This charge will be collected from owner and developers for the cost
of designing and constructing storm water facilities and administrative costs and related
expenses where the city designs and constructs or contracts for the construction of the
facilities; and

(E) Other income obtained from federal, state, local and private grants or revolving
funds.
(Ord. 2009-2, passed 6-1-2009)

§ 150.132 CAPITAL IMPROVEMENTS.

The city will implement a capital improvements program. The city shall submit the capital
improvement program which lists the capital improvements to the city for approval. Upon
approval of the capital improvements program, the city shall have authority to proceed with,
awarding of contracts, acquisition of property and construction of the projects and no other
approval will be required.

(Ord. 2009-2, passed 6-1-2009)

§ 150.133 DRAINAGE RESPONSE SYSTEM.

The city will operate and maintain a complaint response system in order to assure
effective and timely response to all surface and storm water drainage complaints and shall
regularly and timely issue report to the city as to the number and type of drainage complaints
received and to the response made to the complaints.

(Ord. 2009-2, passed 6-1-2009)

§ 150.134 APPLICATION OF REVENUES.

All monies collected through service charges and other fees authorized herein, shall be
deposited in a special revenue account and shall be separately identified and accounted for
in the city’s financial records. Collection and disbursement of such monies shall be
administered according to generally
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accepted principles of governmental accounting. All such money shall be used for costs and
expenses, including administrative costs and salaries, related to the water quality drainage
system established by this subchapter.

(Ord. 2009-2, passed 6-1-2009)

§ 150.135 DELINQUENT ACCOUNTS.

When any service charges remain unpaid for a period of 30 days for monthly billings and
45 days for quarterly billings after the same becomes due and payable, the property, the
tenant and the owner thereof, shall be deemed delinquent until the time as all rates, fees and
charges are fully paid; and the city may terminate public sewer, water and drainage service to
that property and pursue its legal remedies against the tenant or owner to obtain payment.
(Ord. 2009-2, passed 6-1-2009)

§ 150.136 NO LIABILITY.

Floods and storm water runoff may occasionally occur which exceeds the capacity of the
system. This subchapter does not imply nor create a duty on the city to insure that property
subject to fees and charges established herein will always be free from flooding or flood
damage, or that stormwater systems capable of handling all storm events can be cost
effectively constructed, operated or maintained. Nor shall this subchapter create a liability on
the part of, or cause of action against, the city or any of its elected officials, officers or
employees for any flood damage or any damage that may result from storms or runoff
thereof.

(Ord. 2009-2, passed 6-1-2009)

§ 150.137 WATER QUALITY MANAGEMENT USER FEE POLICY.

(A) Acronyms list.

BMP Best Management Practice
COS Cost of Service

ERU Equivalent Residential Unit
GIS Geographic Information System
KDOW Kentucky Division of Water
LOS Level of Service
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MS4 Municipal Separate Storm Sewer System

NPDES National Pollutant Discharge Elimination
System

POTW Public Owned Treatment Works

PVA Property Valuation Administration

PY Permit Year

SFR Single-Family Residential

sMS4 Small Municipal Separate Storm Sewer
System

(B) Demonstration of need for user fee.

(1) There is a growing nationwide concern regarding preservation of waters of the
United States, the related management of stormwater and the associated cost of doing so.
These concerns have prompted many communities to seek dedicated funding mechanisms
for the high cost of improving storm drainage systems, managing flooding issues and
controlling stormwater pollution. By recognizing that storm drainage systems are
infrastructure that requires ongoing management, a water quality utility can provide a source
of funding for that purpose.

(2) Currently, the city is responding to public concerns and regulatory demands to
address an increasing level of water quality management needs.

(3) Public concerns and regulatory demands for increased water quality
management services can be separated into two major categories: stormwater quantity
(flooding and property protection) and stormwater quality (health and pollution management).
The city is implementing activities to comply with the unfunded federal/state mandated
National Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm Sewer
(MS4) Phase Il “Stormwater Quality” Permit Program. This program, which started November
4, 2003, includes activities that the city must perform over a five-year permit term. It is
expected that the permit will be indefinitely renewed and modified in five-year periods, and
the increased cost to be borne by the city for this new long-term program is a primary driver in
developing new revenue.

(4) As these issues continue to intensify, there is an increased need to generate
revenue to support the identified (and yet to be identified) unresolved water quantity and
quality problems. The program mission statement shall be as follows: The city will implement
a cost-effective water quality management program to address citizen expectations and
regulatory demands for drainage system maintenance and flood control, to benefit the quality
of local water resources, and to comply with environmental regulations.
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(C) State enabling authority. Pursuant to state law, the city will establish a Water
Quality Drainage System Ordinance that will include user fees for stormwater management
activities.

(D) Organization structure. Through its Mayor-Council form of government, the city will
support and administer a water quality management utility. The following entities will be
responsible for the associated activities.

2010 S-1
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(1) City.
(@) Review of proposed construction plans and zoning changes that impact
stormwater quality, including construction site pollution and post-construction/long-term water
guality management;

(b) Oversight of inspection of private construction referred in division (D)(1)(a)
above;

(c) Development of plans for capital improvement projects needed to meet the
LOS;

(d) Oversight of inspection, as deemed necessary, of private
post-construction/long-term water quality management;

(e) Performance of construction inspections as required by the MS4 program
including KDOW mandated monthly inspection report summaries;

(f) Development and maintenance of a water quality infrastructure inventory in a
digital format to include size, condition, construction materials and other related data;

(g) Coordination with the Oldham County PVA for the tracking of new properties;
(h) Update impervious areas as necessary;
(i) Collection of plan review and inspection fees;

() Assistance and coordination to maintain the drainage and flood control
system on a level that can be achieved with typical street maintenance equipment; and

(k) Coordination and/or implementation of KPDES and MS4 program including:
1. Assessment of effectiveness of the program activities;

2. Coordination of community complaints related to stormwater drainage
guantity or quality;

3. Development of related reporting documents including annual
compliance demonstration;

4. Ongoing development and implementation of a public awareness and
involvement program;

5. Ongoing development and implementation of an illicit discharge
detection and elimination program,;
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6. Compilation and quality assurance of the monthly report to KDOW for
construction inspection;

7. Compilation and quality assurance of municipal operations related to
stormwater quality management at publicly operated facilities;

8. Coordination with other entities that may be involved with permit
implementation;

9. Development and administration of grants the city applies for related to
stormwater quality; and

10. Coordination of inspection of commercial properties for the maintenance
of the water quality treatment systems and tracking of impervious area changes for the billing
system.

(2) Highway Department.
(a) The KYTC is a co-permittee;

(b) Maintenance of the drainage and flood control system on a level that can be
achieved with accessible equipment and man-power;

(c) Street sweeping, catch basin cleaning, ditch and drainage channel clearing,
culvert and cross-drain repair and the like necessary to maintain the MS4 to meet the
expectations and KDOW water quality requirements;

(d) Quantification and documentation the amount of debris and materials
collected from street sweeping, catch basin cleaning, ditch and drainage channel clearing
and the like; and

(e) Management and coordination of capital improvement projects under the
guidance of the city.

(3) Oldham County PVA.

(a) Coordinate the tracking of new properties, as needed to account for new
impervious area and related billing system issues, with the city; and

(b) Coordinate with the necessary entities to maintain data associated with
stormwater user fee billing including hard copy, database and GIS data.
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(E) Level and cost of service. The city’s overall goal is to implement a user fee that is
fair, equitable and legally defensible. A principal aspect of achieving this goal is to ensure that
the revenues generated are less than or equal to the cost of service required to implement
the selected and/or desired level of service. In essence, the city can collect up to, but no
more than, the amount needed to perform the activities associated with stormwater quantity
and water quality management. The city understands that for the water quality management
utility user fee to be successful in the long-term, efforts must be made to clearly and
frequently communicate the level of service. This is necessary from initial user fee
development, through long-term implementation, to ensure public, elected official and town
staff expectations are balanced and consistent.

(1) The water quality management user fee will provide fiscal support (in part or in
total) to:

(&) KPDES MS4 ‘Phase II' Permit. The activities as presented in the
Stormwater Quality Management Plan (SWQMP) Stormwater Permit. This includes
programmatic activities, education, outreach, illicit discharge identification and elimination,
construction site management, post-construction ~management, municipal good
housekeeping and other related activities.

(b) System and facilities maintenance. The repair and replacement,
rehabilitation and otherwise general response maintenance of the stormwater conveyance
and/or treatment systems within the public right-of-way.

(c) Capital Improvement Projects (CIP). The construction of facilities,
conveyance or treatment systems within a public right-of-way or easement.

(d) Revitalization. The preventative maintenance activities associated with
drainage infrastructure improvements needed to achieve a desired average life cycle.

(e) Elected official, stakeholder and general public education. The activities
needed to communicate progress and key issues to manage/maintain service expectations
and make certain that demands for service do not exceed the available resources.
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(f) Billing system administration and expenses. The costs incurred by the
administration, production and mailing of the bill/invoice for water quality management fees.
(2) Itis anticipated that the user fee will not provide fiscal support to:

(&) Work in easements unless it is the judgment of the city that the improvement
will directly benefit or protect the system in the adjacent public right-of-way;

(b) Stormwater system improvements outside of the public right-of-way unless it
is the judgment of the city that the improvement will directly benefit or protect the system in
the adjacent public right-of-way;

(c) Mowing or other maintenance activities of systems not within a public
right-of-way; and

(d) Mowing or other maintenance activities of public drainage beyond that of a
frequency and extent proportionately given to similar portions of the city’s system.

(3) The revenue generated by stormwater management user fees can only be used
to support stormwater management activities. The General Fund may be used to augment
water quality management user fee revenue, but the water quality management user fee shall
not be used to augment the city’s General Fund, nor any other activities that are unrelated to
water quality management.

(F) Utility user fee; rate.

(1) Initial rate. An impervious area based user fee rate of $3 per equivalent
residential unit (ERU) per month will become effective July 1, 2009. This rate is estimated to
generate revenue that is not greater than the LOS/COS defined in division (E) above.

(2) Increases in rate. The city recognizes that the user fee rate may, in time, need
to be raised to account for a number of factors including:

(&) Increases in services for gradually building a new program/service;

(b) Increases in costs due to inflation;

(c) Increases in costs due to inflation effects on labor, equipment and supplies;
(d) Expanded service area;

(e) Increases in citizens’ expectations for services;

() Expanded services mandated by state and/or federal regulations; and
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(g) At the discretion of the city, the user fee rate may be increased to provide
funding for issues presented above. The increase may only be submitted for City Council
approval provided that it can be demonstrated that the new revenue to be generated is not
more than the services provided.

(3) Fund balance and debt.

(@) The revenue generated by the user fee is to be managed in a way to
minimize reliance on debt products such as bonds and loans. The revenue is to be kept
on-hand until it grows to sufficient levels to support program services. This will necessitate
that some fiscal years will have more revenue than expenditures to account for anticipated
liabilities/expenses that are beyond the fiscal year. However, the revenue reserves will be
managed as not to accumulate monies for expenses/liabilities that are more than 15 years
away. The revenue from this program will be managed with a net positive or null balance
unless the negative balance is offset by debt products or subsidies from the General Fund
made at the discretion of the city.

(b) Infrequent large/expensive projects benefitting many property owners
supported by debt products may be utilized with the city’s discretion. The goal is to keep debt
service payments to a small percentage and sustainable of the total revenue collected
annually.

(G) Utility user fee billing mechanism.
(1) The city will coordinate administration of the stormwater utility user fee billing.
Water quality management user fees will be paid first as the last service/enterprise fund in
the case of partial payments by the user. This provides that in the event that a partial or no
payment is made by the user then the city has the authority to apply enforcement measures
already prescribed by higher listed services.

(2) Data used to support the billing system will be maintained by the city in
coordination with outside contractors.

(H) Utility user fee rate structure.
(1) Eligible properties.
(@) All properties that are expected to participate in other existing utilities
(drinking water and wastewater) are expected to participate to an equitable level in the water

guality management utility user fee. This includes:

1. Privately owned property (including residential, commercial and
industrial);

2. Local state and federal governmental facilities;

3. Institutional properties (including not for profit entities such as churches,
schools and the like); and
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4. Publicly owned properties (except for roadways as noted in division
(H)(10) below).

(b) Vacant properties that are provided exemption under other
statutes/regulations/ordinances shall not be applied for an exemption of water quality user
fees. As every property owner impacts water quality in some manner, there are no total
exemptions for the user fee. However, public roadways and rights-of-way are not classified as
eligible user fee properties as described in division (H)(8) below.

(2) Rate structure approach.

(&) The city is utilizing an impervious area rate structure to serve as the basis for
the user fee. The intent is to mimic the equitability found in other utilities. For example, the
fee for drinking water is calculated by estimating the cost of treating and conveying the
amount of drinking water measured by a meter. Nationally, the most accepted equivalent
measure for stormwater runoff is estimation and calculation of impervious area, which
correlates to the relative stormwater impact from the property. It is not intended to measure
the specific amount of stormwater runoff that drains off of a piece of property, but, it provides
a quantifiable measure to compare the wide variety of property types and sizes. In essence,
properties with more impervious area (resulting in more stormwater runoff than other
properties) will pay a higher user fee. While all properties pay at the same rate, their user fee
varies depending on how many “impervious area units” (explained in more detail in division
(H)(3) below) the property has.

(b) In example, a residential property will have one impervious area unit and will
pay a flat rate (times one). In contrast, a commercial property with a large parking lot and
building totaling five times more impervious area (thus having five impervious area units) will
pay five times that of the residential property.

(c) An Equivalent Residential Unit (ERU) is a calculation/average from a
statistical sampling of all single-family residence (SFR) properties. The impervious area
(rooftops, driveways and the like) is measured for each of the sample properties using digital
orthogonally rectified aerial photography. ERU’s have been calculated throughout the
country, ranging from 1,500 to 4,000 square feet, with many ERU calculations at or around
2,500 square feet. The city has decided to adopt an ERU based on a statistical sampling of
residential properties in the city of 6,700 square feet, consistent with similar area utilities.

(d) The ERU may be changed at any time the City Council suspects that new
development trends have substantively altered the average or the user fee rate structure is to
be altered in such a way to necessitate change. Any change in ERU will be based on
impervious area calculations of a new statistical sampling of residential properties in the city,
or on a national average ERU.

(3) Property classification.
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(a) Each residential property shall be assumed to have a single impervious area
unit. That unit shall be referred to as the ERU (as defined in division (H)(2) above) and shall
include land use codes indicated as residential in the table below. Vacant properties, as
indicated in the table below, shall not be assessed. All other eligible properties that are
indicated as non-residential properties in the table below will be individually assessed a billing
unit based on a measured estimate of impervious area.

Property Classification by Land Use

Property Class Property Class Billing Type | Billing Rate (ERUSs)
Code
IXX Agriculture N Calculated
100 Agriculture - Vacant W 0 - Not Billed
2XX Mineral N Calculated
200 Mineral - Vacant W 0 - Not Billed
3XX Industrial N Calculated
300 Industrial - Vacant w 0 - Not Billed
4XX Commercial N Calculated
400 Commercial - Vacant w 0 - Not Billed
50X Residential Vacant Vv Normally Not Billed
51X Residential - One-Family R One
52X Residential - Two-Family R One
53X Residential - Three-Family N Calculated
54X Residential -Mobile/Manufac | R One
tured Home
55X Residential - Condominium | N Calculated
56X Residential - Townhouse N Calculated
59X Residential - Other N Calculated
B6XX Exempt N Calculated
600 Exempt - Vacant w 0 - Not Billed
710 Personal - Property Mobile R Not Billed
Home
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Property Classification by Land Use

Property Class Property Class Billing Type | Billing Rate (ERUSs)
Code
8XX Utility N Calculated
800 Utility-Vacant W 0 - Not Billed

N = Non-resident; R = Resident; W = Non-Residential Vacant; V = Residential Vacant

(b) The impervious area calculation shall include area estimates for:
1. Rooftops of houses and permanent or semi-permanent buildings;
2. Asphalt, concrete and stone;
3. Sidewalks and paths;
4. Driveways;
5. Parking lots;
6. Recreational areas such as tennis courts, basketball courts and the like;
7. Motor homes and trailers;
8. Permanent and/or semi-permanent covers such as greenhouses; and

9. Areas that appear to have been compacted or modified to prevent
infiltration to the level of the surrounding area as determined by the city.

(c) The impervious area units for non-residential/SFR properties will not be
assessed by an average as explained for residential properties above. The impervious area
and billing units for non-SFR properties will be individually calculated using digital
orthogonally rectified aerial photography. The ERU will be applied as a factor to the
individually calculated impervious areas of non-SFR properties to determine the user fee. The
individually calculated factor will indicate the number of times more impervious area that a
non-SFR property has. This will be used to calculate the corresponding fee.

(d) For example, if a non-SFR property (corner drug store) has an impervious
area that is four times larger than the ERU/average SFR, then it will pay a user fee that is
four times higher than the residential properties. The number of ERUs for a non-SFR
property will be rounded to the nearest whole number.
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(e) In the case of institutional or local, state or federal government properties
that are used for residential purposes, the property will be billed as residential (one ERU) if
the property otherwise meets the criteria for an SFR (i.e., up to two-family dwellings).
Otherwise, the property will be billed as non-SFR and will be individually assessed based on
ERU.

(f) The city will determine the impervious area for existing developments as of
January 1, 2009. The city is responsible for determining the impervious area of new
development. After this point; the impervious area will be determined by as-built plans that
have been submitted and approved by the Planning Commission.

(4) Off-site owner properties. For parcels that are utilized as rental or lease tenant
property, the billing will be sent to the property owner’s address rather than the property
address, as provided/determined/maintained by the county PVA office. However, the city has
the discretion, but not the requirement, as determined appropriate by the county PVA, to
send the bill to the property address for residential property.

(5) Property transfers. In the event that a property title is transferred during the
course of a billing year, the buyer and seller will each pay a prorated stormwater fee based
on the recorded date of transfer.

(6) Contiguous parcels. Through the long-term history of development and
redevelopment in the city, multiple contiguous parcels have been consolidated through use,
but not through county PVA and other land management policies. Stormwater user fee
charges for multiple parcels may be consolidated into a single stormwater user fee account
provided that the following criteria are met:

(a) The parcels are contiguous - as verified by the city;
(b) The parcels have the same specific land use;

(c) The parcels have the same owner who is also the user fee charge recipient;
and

(d) The owner has completed the certification form in Appendix A.

(7) Multiple user/tenant properties. Non-SFR properties that are utilized by two or
more companies, persons or other entities shall be billed to a single property
owner/designated operator regardless of how many sub-parcels or other utility segregating
mechanisms such as water meters it contains. A single property that has multiple tenants or
other segregations may not be given multiple bills unless the property has been subdivided
and each parcel has a separate owner(s).

(8) Condominium properties.
(a) Single-level residential condominium properties shall be billed as non-SFR.

However, if requested in writing using the form in Appendix B, the city may at its discretion
apply all charges
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to a single common property manager/owner. Multi-level residential condominium properties
shall be billed as non-SFR.

(b) Common areas including, but not limited to, pools, outbuildings, recreation
courts and other related impervious area will be charged to the condominium association
operating the properties. If such an association does not exist, then the individual properties
will be evenly assessed the additional impervious area.

(9) Mobile home parks. Mobile home parks will be categorized as non-SFR
properties and billing sent to the property owner. The billing units’ERUs will be calculated
based on the currently available digital orthogonally rectified aerial photography. If in the city’s
opinion, the property has expanded or is being utilized to a significantly higher level as to
require a reassessment, then the ERUs to be assigned to the property may be estimated by
using one of the following techniques:

(a) Field survey;
(b) Use of updated digital orthogonally rectified aerial photography; and

(c) Use of the “old” digital orthogonally rectified aerial photography
supplemented by a hand count of occupied trailer lots and the size of the type of trailer units
as estimates from the “old” digital orthogonally rectified aerial photography.

(10) Public roadways and rights-of-way. Public roadways and rights-of-way collect
and convey a significant portion of stormwater runoff, as well as provide a substantive
element of the conveyance system. In this capacity and as commonly assumed in other water
guality management user fees across the country, these areas will not be assessed a
stormwater user fee.

(11) Private roadways and rights-of-way. Private roadways and rights-of-way are a
substantive element of the conveyance system. In this capacity and as commonly assumed
in other water quality management user fees across the country, these areas will not be
assessed a water quality user fee.

(12) Assumption of partial stormwater bills. On certain parcels of property,
impervious areas were built on the parcel for the exclusive use of another entity. Examples
are pump stations, transmission towers, electrical substations that may be built on utility
easements and private roads that cross property lines. The entity who built the structure may
accept responsibility for the part of the water quality bill that applies to the structure. An
agreement must be made whereby the entity who built the structure/road agrees to pay the
water quality bill for the impervious area even though it is on the parcel owner’s property
using the form found in Appendix C.

(13) Vacant properties. For stormwater, a VACANT PROPERTY is defined as a
property without impervious area. A vacant property will normally not get a water quality bill.
The exception to this case is when contiguous parcels (division (H)(6) above) include both
residential and residential
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vacant parcels. In this case the water quality bill may be sent to either the residential or
residential vacant parcel but not to both.

(14) Agricultural properties. For this document, AGRICULTURAL PROPERTIES
will be defined as a property that classified as agricultural by the county PVA. Agricultural
properties will be assessed in the same manner as non-SFR properties.

(15) Properties under construction. The water quality fee for properties under
construction will be billed to the owner of record as of January 1 of the billing year. The
builder or developer is responsible for stormwater charges until such time as the property is
sold or transferred, at which point the buyer and seller will be responsible for prorated
charges based on the date of transfer.

(16) Annexation. In the event that a property is annexed into an incorporated
portion of the city during the billing year, the property will be charged a prorated stormwater
fee for the year based on the date of annexation.

(17) Initial billing errors. During the water quality billing system development
process, errors will be made and not discovered until after billing begins. Depending on the
type of error that was made, adjustments will need to be made to a customer’s water quality
bill. In the case of a billing error, the property owner shall have the option to pay the current
bill and to have the corrected water quality charges and any adjustment appear on the next
water quality bill. The threshold for retroactive billing adjustments is six months.

(18) Appeals and accountability process.

(&) Any non-SFR property may appeal the number of billing units/ERUs
assessed. Any expense necessary for development of data or other materials shall be borne
by the appealing entity/property owner and not borne by the city. The appeal will be accepted
and evaluated by the city. The appeal must contain the impervious square footage as
estimated by one of the following ways:

1. Field survey utilizing total station or GPS data certified by a land surveyor
licensed in the Commonwealth of Kentucky;

2. Other survey using digital orthogonally rectified aerial photography
utilized by a land surveyor licensed in the Commonwealth of Kentucky; and

3. As-built plans certified by a land surveyor licensed in the Commonwealth
of Kentucky to be representatively accurate of all “new” construction and a whole and
accurate representation of all “previously constructed” impervious area on the property.

(b) Construction design plans are not acceptable for this estimation.
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(c) Inthe event that the appeal is accepted by the city as demonstrating a more
accurate estimate, albeit of greater or lesser impervious area, then it will be applied to future
billing. If a credit to the property owner is due, credit will be applied for the difference in the
user fee for the lesser of:

1. One-hundred eighty days;
2. One billing cycle; and
3. The date of property ownership transfer.

(d) In the event that the appeal is denied by the city to be a less accurate
estimate, then the property owner has the option to take the matter before the city for final
acceptance or denial. The property owner and the land surveyor licensed in the
Commonwealth of Kentucky who certified the calculations shall appear before the city to
argue for final appeal. The decision of the city will be final and not to be reconsidered until a
time the property owner can submit other suitable data.

(Ord. 2009-2, passed 6-1-2009)

§ 150.999 PENALTY.

(A) Any person who violates any provision of the state codes adopted in § 150.001 shall
be subject to the following penalties:

(1) Violators of the state’s Plumbing Code shall, upon conviction, be subject to a fine
of not less than $10, nor more than $100, imprisonment for not more than 90 days, or both,
for each offense.

(KRS 318.990)

(2) Violators of the state’s Standards of Safety shall, upon conviction, be subject to a
fine of not less than $25, nor more than $1,000, imprisonment for not more than 60 days, or
both, for each offense.

(3) Violators of the state’s Building Code or the Uniform State Residential Code
shall, upon conviction, be subject to a fine of not less than $10, nor more than $1,000, for
each offense.

(KRS 198B.990(1))
Statutory Reference:
Violations of State Building or Residential Code; penalty, see KRS 227.990(1)

(B) Any person not complying with § 150.015 shall be guilty of a Class B misdemeanor
and upon conviction thereof shall be subject to a fine of not less than $10 and not more than
$50 for each offense. Each day which the house number or numerical address is not
displayed as herein required shall constitute a separate offense.

(Prior Code KOC, § 950.3, passed 9-4-1979)
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(C) If any person shall remove house numbers and/or address signs in violation of §
150.016, he or she, upon conviction therefor, for each offense, may be fined $100 or both
and/or sentenced to up to 72 hours in jail, or both.

(Prior Code KOC, § 120.36, passed 3-2-1998)

(D) A violation of 88 150.080 through 150.089 shall be punishable by a fine of $100, plus
court costs, and each day of violation after the expiration of the 30-day period provided in §
150.087 may constitute a separate offense for the purpose of calculating the penalty.

(Ord. 2005-6, passed 4-4-2005)

(E) Any failure of refusal to comply with the provisions of 88§ 150.125 through 150.137 is
hereby designated a violation. Each day that a violation of 88 150.125 through 150.137
continues shall constitute a separate and distinct offense. Any person, firm or corporation
who violates the terms of 88 150.125 through 150.137 shall be fined an amount not to
exceed $250 for each offense.

(Ord. 2009-2, passed 6-1-2009)
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APPENDIX A: REQUEST FOR CONSOLIDATION OF CONTIGUOUS PARCEL WATER
QUALITY FEES

l, hereby certify and
attest that I own the contiguous properties at
___, located in the city, also indicated with the following parcel identification numbers.
Consolidate these parcel identification numbers to the master parcel identification number
and account billed to the address below.

Master Parcel No.

Billing Address:

As such | acknowledge and accept that | will be charged and will pay in a timely manner all
water quality user fees applied under the interim and regular fee schedules according to City
Code. | certify and attest



2010 S-1



74 Pewee Valley - Land Usage

that this information is true and correct under penalty of applicable state and local laws. |
request that these water quality accounts be consolidated for the purposes of water quality
user fee billing.

Certifier and Applicant City Engineer (Witness)

Printed Name: Printed Name:
Signature: Signature:

Date: Date:

(Ord. 2009-2, passed 6-1-2009)
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APPENDIX B: REQUEST FOR CONSOLIDATION OF CONDOMINIUM WATER QUALITY
FEES

l, hereby certify and attest
that I represent the condominium properties at

, located in the city, also indicated with the following parcel identification numbers.
Consolidate these parcel identification numbers to the master parcel identification number
and account billed to the address below.

Master Parcel No.

Billing Address:

As such | acknowledge and accept that | will be charged and will pay in a timely manner all
water quality user fees applied under the interim and regular fee schedules according to City
Code. | certify and attest
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that this information is true and correct under penalty of applicable state and local laws. |
request that these water quality accounts be consolidated for the purposes of water quality
user fee billing.

Certifier and Applicant City Engineer (Witness)

Printed Name: Printed Name:
Signature: Signature:

Date: Date:

(Ord. 2009-2, passed 6-1-2009)
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APPENDIX C: ASSUMPTION OF PARTIAL WATER QUALITY BILL AGREEMENT

own the following property:

Master Parcel No.

Billing Address:

Hereinafter referred to as the OWNER.

And l,
own the following property:

Master Parcel No.

Billing Address:

Hereinafter referred to as the ASSIGNEE.

By virtue of this  Agreement, the assignee agrees to pay  for

equivalent residential units (ERUs) of impervious area from the owner’s parcel being
described as to dimensions in Attachment “A”. The Attachment shall be considered the
legally controlling description of this agreement. This impervious area ERU will be deducted
from the owner's property and added to the assignee’s property impervious area
measurement. Should the assignee fail to make the payment then the responsibility will revert
back to the owner. This agreement may be terminated by either party by giving written notice
to the other party with thirty 30 days notice. The adjustment in water quality service fees will
not be reflected until the billing year following the year the agreement is agreed to or
terminated.

Owner Assignee
Printed Name: Printed Name:
Signature: Signature:

Date: Date:




(Ord. 2009-2, passed 6-1-2009)
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CHAPTER 151: ZONING

Section
Regulations Adopted
151.01 Regulations adopted by reference
Amendments to Adopted Regulations
151.10 Design guidelines for the Scenic Corridor

Cross-reference:
Additional amendments and other zoning-related legislation, see TSO |

REGULATIONS ADOPTED

§ 151.01 REGULATIONS ADOPTED BY REFERENCE.
The city adopts in its entirety, as if set forth in full herein, the Oldham County

Comprehensive Zoning Ordinance, as recorded in the Oldham County Clerk’s office.
(Ord. 2007-1, passed 4-2-2007)
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AMENDMENTS TO ADOPTED REGULATIONS

§ 151.10 DESIGN GUIDELINES FOR THE SCENIC CORRIDOR.

The following design guidelines shall be added to the Oldham County Comprehensive
Zoning Ordinance, Section 350-200; as applicable to the Scenic Corridor described therein
as KY 146 and KY 22, within the city limits.

(A) Applicability. The following design guidelines shall apply to all property adjacent to
KY 146 and KY 22, which lies within 150 feet from either side of the centerline of each
roadway, within the city.

(B) Architecture guidelines.

(1) Respect and enhance the existing mix of historic design styles and encourage
both restoration and adaptive re-use to maintain the character of the Pewee Valley Area;

(2) Consider the incorporation of elements of nearby historic buildings in new
construction, if appropriate;

(3) Large featureless buildings should be discouraged;

(4) Promote careful building materials selection that complement and enhance the
rural character of the Pewee Valley Area,;

(5) Building color scheme of balanced, complementary colors should be emphasized
where appropriate;

(6) New residential developments are encouraged to have buildings facing the
street;

(7) Emphasize fences to be compatible with the Pewee Valley rural character such
as “diamond” style fencing along the scenic corridors;

(8) Use native stone and brick walls and columns rather than manufactured stone
walls and columns for signature entrances and walls;

(9) Use weathering steel guardrails with wooden posts as the design standard where
guardrails are required or replaced in the Pewee Valley Area;

(10) Low-profile signature entrances along the scenic corridors should complement
the rural character of the corridor; lighting should be directed toward the sign;
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(11) For new developments, consider the use of incentives, to include density
bonuses, to provide landscape buffers and/or screening exceeding existing county
requirements, along scenic corridors;

(12) Parking lots should be screened by a landscape buffer or other natural features
from view along the scenic corridors;

(13) All new buildings should have pre-dominant facades facing the corridor;

(14) Provide a sense of enclosure along the building front to form street walls where
appropriate through design elements including, but not limited to, street trees, site features
such as lampposts and benches. Parking areas should be located in the rear;

(15) Buildings and sites should be designed to emphasize pedestrian scale
architecture and landscaping, while avoiding large expanses of paved areas, large
featureless buildings and monotonous or franchise-style architecture;

(16) Circulation systems should be designed to efficiently facilitate traffic flow yet
discourage speeds and volumes that impede pedestrian activity and safety such as a grid
pattern with short block lengths;

(17)Common or shared access points are encouraged. To the maximum extent
feasible, common or shared delivery and service access should be provided between
adjacent parcels or buildings and to the rear of buildings. Future access easements may be
required,;

(18)A coordinated pedestrian system should be provided throughout the Mix-Use
Village Centers, including connections between uses on the site and between the site and
adjacent properties and rights-of-way;

(19) Continuous sidewalks or other pedestrian facilities should be provided between
the primary entrances to buildings, all parking areas that serve the buildings, pedestrian
facilities on adjacent properties that extend to the boundaries shared with the development,
any public sidewalks along perimeter streets or other community amenities or gathering
spaces;

(20) Adequate parking should be provided, but excessive parking is discouraged;
(21) The visual impact of parking should be minimized through the use of interior
landscaped islands and through dividing parking spaces into groupings. The edge of parking

lots should be screened through landscaping or other methods, such as decorative fences;

(22) The design of streets, pedestrian ways, landscaping, lighting, signage, lighting
and street furniture should be coordinated and integrated throughout the site;

[Text continues in Page 87]
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(23)Vehicular streets and driveways should be designed to be compatible with
pedestrian ways to encourage a pedestrian-friendly environment. The width of streets should
be sensitive to pedestrian scale and building height;

(24) Service areas and mechanical equipment should be screened from public view;

(25)Buildings should be designed to respect and enhance the existing mix of historic
design styles;

(26) All sides of a building open to view by the public should display a similar level of
architecture quality and should be subdivided and proportioned using features such as
arcades, awnings, entrances, windows or other such features;

(27)Building facades should have highly visible customer-service entrances that
feature arcades, arches, canopies, display window, distinctive roof forms, landscaped
features or overhangs. Primary entrances should face streets on which they are located,;

(28) Buildings should have well-defined rooflines with attention to architectural detail;

(29)Building materials that complement and enhance the rural character of Pewee
Valley should be promoted. For the Pewee Valley Area, exterior building materials should
consist primarily of wood, brick and stone and should incorporate design features of
traditional village character such as paned windows;

(30)Building height should reflect small village scale; and

(31) All lighting must conform to the city lighting ordinance (as may be amended from
time to time).

(C) Sign guidelines.
(1) Design unigue Pewee Valley signs that identify the entries to Pewee Valley.

(2) Design signs to identify the stream or creek and its watershed at every bridge
within the Pewee Valley Area.

(3) All signage should be integrated with building facade or supporting structures.
(4) Signs attached to buildings are encouraged rather than free-standing signs.

(5) Monument signs are preferred over post-mounted signs to avoid a temporary
and fragile appearance.

(6) Landscaping should be planted around the base of free-standing signs.
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(7) For multi-tenant buildings, all signage on the facade should be consistent in
color, size and elevation.

(8) Back lighting only. No electronic reader signs.

(9) All signage must conform to the Pewee Valley sign ordinance (as may be
amended from time to time).

(D) Landscaping guidelines.

(1) Perimeter landscaping that incorporate buffer-like improvements, such as berms
and dense plantings are encouraged.

(2) Parking lots that contain sufficient landscaping to visually soften views of
buildings and parked automobiles are encouraged.

(3) Open-space areas that incorporate dense or mature vegetation are encouraged.

(4) Preserve existing trees and under story rather than new plantings and mounding
as the preferred means of buffering.

(5) Encourage the planting of three new trees at three inches in caliper for each
existing tree at eight inches in caliper which is removed within the landscape buffer area.

(6) Plant random clusters of trees and other planting materials.

(7) Generally avoid a manicured or controlled appearance. Limit formal landscaping
to small/tight areas.

(8) Incorporate ground cover and/or bushes into landscaping.

(9) Emphasize naturalized berms (with plantings throughout the entire contour of
the berm).

(10)Provide a complementary mix of deciduous and evergreen material, clustering
varieties of species and sizes (canopies interspersed with under stories, bushes and ground
cover) and emphasize hardy native species.

(11) Where additional screening is desired or required to buffer different land uses or
to protect the scenic nature of an area, a predominance of evergreens may be required.

(E) Environmental guidelines.
(1) Encourage use of green-space and limit impervious surface through innovative

materials such as pervious asphalt and concrete and other “green” type of parking lot
materials.
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(2) Promote water quality through innovative use of “green” technology, such as
diverting rainwater through rain gardens (where possible), filtering drainage through plant
material prior to entering the drainage systems.

(3) Where practical, use of innovative design for drainage retention through the use
of “bio-swale” and “bio-retention basins” rather than traditional drainage structures.

(4) Evaluating the effectiveness (in terms of water quality) of any septic systems in
place on the site and where applicable, upgrading those systems to better protect water
quality.

(Ord. 2009-4, passed 4-6-2009)
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CHAPTER 152: SIGN REGULATIONS

Section

152.01 Intent and declaration of public policy
152.02 Definitions

152.03 Administration

152.04 Permit procedure

152.05 Removal of signs

152.06 Variances

152.07 Prohibited signs

152.08 Sign illumination

152.09 Material and style

152.10 Temporary sign requiring a sign permit
152.11 Permanent sign requiring a permit
152.12 Signs not requiring a permit

152.13 Nonconforming signs

152.14 Protection of First Amendment rights

152.99 Penalty

§ 152.01 INTENT AND DECLARATION OF PUBLIC POLICY.

(A) The purpose of this chapter is to authorize the use of signs which are compatible
with their surroundings, appropriate to the activity which displays the sign, expressive of the
identity of the individual activities and the community as a whole and legible in the
circumstances they are seen.

(B) The City Council wishes to promote safety of persons and property by providing that
signs do not create traffic hazards by distracting or confusing motorists, impairing the ability
of motorists to see pedestrians, other vehicles, obstacles or to read traffic signs, that signs do
not create a hazard due to collapse, fire, collision, decay or abandonment and that they
promote the aesthetics, safety, health, morals and general welfare and protection of
adequate light and air within the city by regulation of their posting, displaying, erection, use
and maintenance.

(C) Itis the further intent of the City Council to promote the efficient transfer of general
public and commercial information through the use of signs, to protect the public welfare and
to enhance the overall appearance and economic value of the landscape and preservation of
the unique natural environment that distinguishes the city.
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(D) These sign regulations shall apply to all exterior and window signs in the city.
(Ord. 2008-3, passed 3-3-2008)

§ 152.02 DEFINITIONS.

For the purpose of this chapter, the definitions as set out in the Oldham County
Comprehensive Zoning Ordinance, relating to signs, as may be modified from time to time,
shall apply unless the context clearly indicates or requires a different meaning.

(Ord. 2008-3, passed 3-3-2008)

§ 152.03 ADMINISTRATION.

The city shall have the responsibility and full authority to administer and enforce all
provisions of this chapter, through the city’s designated enforcement official or officer. The
Mayor shall delegate primary enforcement of this chapter to the appropriate city official, such
as the Chief of Police, City Attorney or other authorized city official as appropriate.

(Ord. 2008-3, passed 3-3-2008)
§ 152.04 PERMIT PROCEDURE.

(A) No sign or sign structure, except as provided in 8§ 152.12 shall be erected, displayed,
altered, relocated or replaced until a sign permit has been issued. For the purpose of this
chapter, all signs are considered accessory uses of real property and shall be located on the
premises of the principal use to which they pertain.

(B) Applications for sign permits shall be submitted on a form provided by the city, shall
be accompanied by the requisite review fee and shall contain or have attached at a minimum
the following information in either written or graphic form:

(1) Application date;

(2) Name, address and telephone number of the sign owner and, if different, the
owner of the land on which the sign will be erected,;

(3) Address of the property where the sign or sign structure will be erected,;

(4) Signature(s) of the sign owner and, if different, the owner of the land on which
the sign will be displayed;

(5) Location of the sign on the property;
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(6) Type of sign (for example, monument or wall) and general description of
structural design and construction materials;

(7) Drawings of the proposed sign which shall contain specifications indicating color
samples, height, perimeter and area dimensions, means of support, method of illumination if
any and any other significant aspect of the proposed sign; and

(8) Any other information requested by the City Administrator in order to carry out
the purpose and intent of these regulations.

(C) The permit review fee as required by this section shall be set periodically by the City
Council and shall be set initially at $20.
(Ord. 2008-3, passed 3-3-2008)

§152.05 REMOVAL OF SIGNS.

(A) The city may remove or order the removal of any sign constructed after the
enactment of this chapter which is not in conformance with the provisions of this chapter. Ten
days notice shall be given to the sign and/or land owner prior to removal.

(B) If the city shall find any sign an immediate peril to persons or property, the sign shall
be removed. If the city cannot locate the sign owner or lessor for immediate removal of the
sign, the city shall have the sign removed by city employees.

(Ord. 2008-3, passed 3-3-2008)

§ 152.06 VARIANCES.

(A) The City Council may grant variances to allow for variations to the criteria specified
in this chapter.

(B) The City Council may consider applications for variances only in situations where the
applicant has been denied a sign permit by the city. The City Council may grant a variance if
it finds that the following physical conditions exist:

(1) The zoning lot on which an activity is located is unusually shaped or exhibits
unusual topography; and

(2) Such physical characteristics prevent legal signage from identifying the activity
as compared to legal signage identifying other activities in the immediate area.

(C) The Mayor, at his or her discretion, may grant a variance for a temporary sign which
will exist for a period not to exceed 14 days.
(Ord. 2008-3, passed 3-3-2008)
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§ 152.07 PROHIBITED SIGNS.

The following types of signs are prohibited unless specifically stated otherwise in this
chapter:

(A) Swinging signs;

(B) Snip signs;

(C) Banners (except as permitted in § 152.10);
(D) Off-premises signs;

(E) A sign which contains any moving, flashing, animated lights, visible moving or
moveable parts, or giving the appearance of animation;

(F) Roof signs;
(G) Vehicle signs;
(H) Any sign which emits a sound, odor or visible matter;

()  Any sign which obstructs free ingress to or egress from a required door, window, fire
escape or other required exit way;

(J) Any sign and/or sign structure which obstructs the view of, may be confused with or
purports to be a governmental or traffic direction/safety sign;

(K) Any sign or sign structure other than free-standing and vertical wall extension, any
portion of which extends above the parapet, building roof line or canopy against which the
sign is located;

(L) Signs using the words stop, danger or any other word, phrase, symbol or character
in a manner that misleads, confuses or distracts a vehicle driver;

(M) Moving message and time and temperature signs;

(N) Except as otherwise provided, no sign whether temporary or permanent, except by a
public agency, is permitted within any street or highway right-of-way;

(O) Signs painted on or attached to trees, fence posts, rocks or other natural features,
telephone or utility poles or painted on the roofs of buildings visible from any public
thoroughfare;

(P) Subdivision identification ensigns;

2010 S-1



Sign Regulations 95

(Q) Abandoned or dilapidated signs;

(R) Any sign which exhibits statements, words or pictures of obscene, pornographic or
immoral subjects;

(S) Portable signs (except those denoting personal events such as birthdays and
anniversaries which are not in place for more than five consecutive days);

(T) Signs affixed to a private residence or dwelling or displayed upon the grounds
thereof, except one personal identification sign not exceeding two square feet and one
non-illuminated “For Sale” or “For Rent” sign not exceeding seven and one-half square feet;

(V) Inflatable signs;

(V) Real estate pointer (arrow) signs;

(W)Canopy signs;

(X) Painted wall signs; and

(Y) Rotating signs.

(Ord. 2008-3, passed 3-3-2008)
§152.08 SIGN ILLUMINATION.

(A) Electrical requirements. Electrical requirements pertaining to signs shall be as

prescribed under the electrical codes of the Commonwealth of Kentucky and Oldham County,

as they may change from time to time, and as they have been adopted by the city.

(B) Permissible means. If illuminated, signs shall be illuminated only by the following
means:

(1) By a white, steady stationary light of reasonable intensity shielded and directed
solely at the sign;

(2) By white interior light; and/or

(3) Eight sources to illuminate signs shall be shielded from all adjacent residential
buildings and streets and shall not be of such brightness so as to cause glare hazardous to
pedestrians or auto drivers or so as to create a nuisance to adjacent residential districts and
shall comply with the applicable restrictions (for example, off premises spill-over into
residential area) of § 150.01.

(Ord. 2008-3, passed 3-3-2008)
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§ 152.09 MATERIAL AND STYLE.

(A) Signs shall not have light reflecting backgrounds but may use light reflecting
lettering.

(B) The various parts of a sign shall be compatible.

(C) A multi-faced sign shall have the same name and same message on all used faces.

(D) Itis the intent of this chapter to encourage signs of standard geometric shapes.

(E) Except in the C1 zoning district, signs shall not be of or contain a commercial
sponsor name or motif (soda bottles, hamburgers or other figures) or other outdoor
commercial displays.

(Ord. 2008-3, passed 3-3-2008)
8§ 152.10 TEMPORARY SIGN REQUIRING A SIGN PERMIT.

(A) (1) Temporary commercial and residential construction/development phase signs
shall be limited to two signs per development, not to exceed one per street entrance. The
maximum width shall be four feet; the maximum area shall be 16 square feet, with a

maximum of two sides per sign.

(2) Removal of signs from single-family subdivisions shall be required when 80% of
the lots are sold.

(B) Banners to be placed above the public right-of-way advertising an event to occur
within the city that is sponsored by the city or a non-profit organization based in the city or
affiliated with a similar organization within the city.

(1) Should the city deny a permit under this section, the applicant may appeal to the
City Council.

(2) Any banner placed under this section shall remain in place for no more than 30
consecutive days and at its lowest point above the public right-of-way shall be no less than 13
and one-half feet above the right-of-way.

(3) Banners may only be permitted within the CN, C1 and O zoning districts.

(C) Churches and schools shall not be exempted from the sign ordinance, however, they
shall be subject to special regulation in regard to their public events as follows:

(1) Total event signage (including, but not limited to, fish fry, picnic, festival) shall be
limited to a total of 32 square feet for all signhage;
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(2) No event signage shall be placed prior to 30 days before the event and must be
removed within three days after the event;

(3) All signage must be placed on school/church property, no off-premise signage
allowed, unless the sign has been historically placed in the same off-site location without
compliant from the landowner for more that ten consecutive years; and

(4) Providing the above conditions are met, no specific permit will be required for
event signage through the city.

(D) The city maintains a marquee sign on which events are announced. The guidelines
for use by the public are as follows:

(1) The city shall have priority over all other proposed uses by other organizations.
Next in priority are other non-profit organizations, which may also ask to use the marquee on
a first come first served basis;

(2) The city reserves the right to deny any request; and

(3) All requests must be made 21 days in advance.
(Ord. 2008-3, passed 3-3-2008)

§ 152.11 PERMANENT SIGN REQUIRING A PERMIT.

Permits shall be required for allowed permanent signs that conform to the following
criteria.

(A) Within the AG-1; CO-1; T; R-1; R-1A; R-2; R-2A; R-3 and R-4A. The Oldham
County Comprehensive Zoning Ordinance, as may be amended from time to time, shall
determine what signage is allowed within the AG-1; CO-1; T; R-l; R-1A; R-2; R-2A; R-3 and
R-4A zoning classifications, with the exception that within all those districts within Pewee
Valley, the only type of sign allowed shall be monument and/or wall/marquee type and the
height of signs is capped at ten feet. The setback and maximum sign area from any
monument type sign shall be that allowed under the Oldham County Comprehensive Zoning
Ordinance, as may be amended from time to time, for the AG-1; CO-1; T; R-l; R-| A; R-2;
R-2A; R-3 and R-4A zoning classification.

(B) Within the R-4 zoning classification. The Oldham County Comprehensive Zoning
Ordinance, as may be amended from time to time, shall determine what signage is allowed
within the R-4 zoning classification, with the exception that within any R-4 districts within
Pewee Valley, the only type of sign allowed shall be monument and/or wall/marquee type and
the height of signs is capped at ten feet. The setback and maximum sign area from any
monument type sign shall be that allowed under the Oldham County Comprehensive Zoning
Ordinance, as may be amended from time to time, for the R-4 zoning
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classification under free standing signs. The setback and maximum sign area from any
wall/marquee type sign shall be that allowed under the Oldham County Comprehensive
Zoning Ordinance, as may be amended from time to time, for the R-4 zoning classification
under wall signs.

(C) Within O-l; O-2 and C-N zoning districts. The Oldham County Comprehensive
Zoning Ordinance, as may be amended from time to time, shall determine what signage is
allowed within the O-l; O-2 and C-N classification, with the exception that within any O-I; O-2
and C-N districts within Pewee Valley, the only type of sign allowed shall be monument
and/or wall/marquee type and the height of signs is capped at ten feet. The setback and
maximum sign area from any monument type sign shall be that allowed under the Oldham
County Comprehensive Zoning Ordinance, as may be amended from time to time, for the O-l;
0O-2 and C-N zoning classification under free standing signs. The setback and maximum sign
area from any wall/marquee type sign shall be that allowed under the Oldham County
Comprehensive Zoning Ordinance, as may be amended from time to time, for the O-I; O-2
and C-N zoning classification under wall signs.

(D) Within all the C-1; C-2; C-3 and C-4 zoning districts. The Oldham County
Comprehensive Zoning Ordinance, as may be amended from time to time, shall determine
what signage is allowed within the C-I; C-2; C-3 and C-4 zoning districts, with the exception
that within all C-I; C-2; C-3 and C-4 districts within Pewee Valley, the only type of sign allowed
shall be monument and/or wall/marquee type and the height of signs is capped at ten feet.
The setback and maximum sign area from any monument type sign shall be that allowed
under the Oldham County Comprehensive Zoning Ordinance, as may be amended from time
to time, for C-l; C-2; C-3 and C-4 zoning districts under free-standing signs. The setback and
maximum sign area from any wall marquee type sign shall be that allowed under the Oldham
County Comprehensive Zoning Ordinance, as may be amended from time to time, for C-I,
C-2; C-3 and C-4 zoning district under wall signs. Additionally, the following limitations apply.

(1) Single commercial establishments. Single commercial establishments shall be
limited to one sign per street frontage not to exceed two signs.

(2) Retail/shopping center. Centers with four or more establishments planned as
an integrated development shall be authorized to erect signs based on the following criteria:

(a) Center identification signs shall be limited to one monument type sign per
street entrance not to exceed two signs per development;

(b) Signs shall be of monument and/or wall/marquee type;

(c) The minimum area of the sign shall be ten square feet, the maximum area
shall be 30 square feet, and maximum height shall be five feet; and

(d) Backlighting and indirect lighting are recommended. Internal lighting is
allowed when that lighting illuminates sign graphics (lettering and logos) only and the
remainder of the sign is opaque (transmitting no light).
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(3) Sidewalk sandwich signs. Sidewalk sandwich signs shall be limited to one per
business. The height cannot exceed four feet when standing and two and one-half feet in
overall width. The sign must be placed within 12 feet of the front entrance of the business
establishment.

(4) Gasoline filling stations.

(a) Petroleum products pumps and dispensers which are within view of a public
way shall be permitted to display only information required by law and, in addition, the brand
name and type of product being dispensed.

(b) Premises which dispense retail bulk petroleum products by pump shall be
permitted one additional sign on the premises announcing the price per gallon of no more
than four products with characters not exceeding 12 inches in height. In lieu of the one
additional sign permitted above, the price per gallon may be displayed on each individual
pump structure with characters not exceeding six inches in height.

(Ord. 2008-3, passed 3-3-2008)
§ 152.12 SIGNS NOT REQUIRING A PERMIT.

Permits shall not be required for allowed signs conforming with the following specified
criteria.

(A) Real estate signs - residential.
(1) Residential real estate signs shall be limited to one per lot.
(2) The size and height shall be limited 30 inches by 36 inches.
(3) Signs must be removed within five days of closing.
(B) Builder identification sign.
(1) Builder identification signs shall be limited to one per property.
(2) The size and height shall be limited to 30 inches by 36 inches.
(3) The sign must be removed within five days after the closing.
(C) Commercial real estate or lease signs.

(1) Retail/shopping centers and office complexes shall be limited to one sign per
street entrance to the development.

(2) Zoning lots with one commercial establishment shall be limited to one sign per
vacancy.



2010 S-1



100 Pewee Valley - Land Usage

(3) The maximum size and height of freestanding signs shall be 12 square feet and
three feet in height.

(4) Signs erected for multi-tenant developments alone street frontage for the
purpose of indicating the availability of property for sale or lease must be removed when the
development has reached 80% occupancy. All other categories of commercial property real
estate or lease sign must be removed within five days of the closing or lease of the property.

(D) Political signs.
(1) The maximum size shall be six square feet.

(2) Political signs shall not be posted more than 30 days prior to the election to
which the sign relates and shall be removed within five days after the election to which the
sign pertains.

(Ord. 2008-3, passed 3-3-2008)

§152.13 NONCONFORMING SIGNS.

(A) Any sign that meets all legal requirements when constructed but that is not in
compliance with this chapter shall be deemed a nonconforming sign.

(B) Nonconforming signs must be removed if:

(1) Fifty percent of the sign has been damaged or destroyed. At that point, the sign
must be erected in conformance with these regulations. If the damage or destruction is less
than 50%, the sign may be restored but shall not be enlarged in any manner;

(2) The sign has not been used for a period of six months or longer;
(3) The sign is relocated on the same or different premises; or

(4) There are any modifications to the sign or its message other than routine
maintenance.

(C) The city may remove or order the removal of any sign which falls into categories set
forth in divisions (B)(1) through (B)(4) above, provided, however, that the city shall give ten
days notice of the intent to remove the sign to the owner of the sign and to the owner of the
property upon which the sign is constructed. The city may, following the notice, remove the
sign at the city’s expense and bill the owner for all costs, such costs constituting a lien on the
property of the sign’s owner until the owner reimburses the city for such expense.

(Ord. 2008-3, passed 3-3-2008)
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§ 152.14 PROTECTION OF FIRST AMENDMENT RIGHTS.

Any sign, display or device allowed under this chapter may contain, in lieu of any other
copy, any otherwise lawful noncommercial message that does not direct attention to a
business operated for profit or to a commodity or service for sale, and that complies with all
other requirements of this chapter.

(Ord. 2008-3, passed 3-3-2008)

§152.99 PENALTY.

Any person who violates any provision of this chapter for which another penalty is not
otherwise provided shall be fined not less than $10 nor more than $100 for each offense.
Each day the offense exists shall constitute a separate offense.

(Ord. 2008-3, passed 3-3-2008)

2010 S-1



102 Pewee Valley - Land Usage



CHAPTER 153: SUBDIVISION REGULATIONS

Section
Regulations Adopted
153.01 Regulations adopted by reference

Cross-reference:
Additional amendments and other subdivision-related legislation, see T.S.O. IV

REGULATIONS ADOPTED

§ 153.01 REGULATIONS ADOPTED BY REFERENCE.

The city adopts in its entirety, as if set forth in full herein, the Oldham County Subdivision
Regulations, as recorded in the Oldham County Clerk’s office.
(Ord. 2007-2, passed 4-2-2007)
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